Message

From: Bailey, Jessica [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FFAOCL17FASC94B4994SF124ED3609125-BAILEY, JES]
Sent: 5/31/2019 5:06:20 PM

To: Gayoso, Jose [Gayoso.Jose@epa.gov]; Manupella, Matthew [Manupella.Matthew@epa.gov]
CC: Bartow, Susan [Bartow.Susan@epa.gov]
Subject: RE: Ethylene Oxide -- IRIS Value

Attachments: ETO - Agenda Meeting with Ethylene Oxide Task Force MCM -JG - JB.docx

Thanks for your input Matt and Jose. Please see attached. If you both concur with the changes will one of you be sending
this to Rose for review? Lisa sent me a list of dates that EOTF will be available so | want to start looking at the EPA folks’
calendars as well.

Jessie

From: Gayoso, Jose

Sent: Friday, May 31, 2019 11:59 AM

To: Manupella, Matthew <Manupella.Matthew@epa.gov>; Bailey, Jessica <bailey.jessica@epa.gov>
Subject: RE: Ethylene Oxide -- IRIS Value

My comments attached. I agree with Matt that we should try to include more options, if possible.

However, we could also ask the Task Force for their ideas on how to mitigate risk? We should explain
why we feel its appropriate to start mitigating risk now and we would like their input on how to do so.
We should separate the discussion between ambient/bystander v. occupational. What would they
propose for each scenario? How would they address exposure to non-handlers that are working in the
same facility as the fumigation (e.g., desk workers, etc.)?

Also, I think we may have to allow them to speak first. It might flow better if they give us their
arguments and then we respond with our timeframes, argument for why we plan to proceed, and
proposed mitigation. We can give them 25-30 minutes and have a hard stop.

What do you all think?

Jose

From: Manupella, Matthew

Sent: Tuesday, May 28, 2019 4:56 PM

To: Bailey, Jessica <bailey.iessicaf@epa.gov>; Gayoso, Jose <Gayoso. tose@epa. goy>
Subject: RE: Ethylene Oxide -- IRIS Value

Importance: High

I had a couple small comments. | think we need some more options. Hopefully that’'s something the sates can help
provide. | have a general with Rose tomorrow, and | will discuss getting in contact with CO, etc.

From: Bailey, Jessica

Sent: Tuesday, May 28, 2019 3:30 PM

To: Gayoso, Jose <Gavose. josefiena gov>; Manupella, Matthew <Manupsliz. Matthew @eps.gow>
Subject: RE: Ethylene Oxide -- IRIS Value

Hello Jose and Matt,
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Per our discussion this morning about the meeting with EQOTF, please see attached for our agenda. Let me know
whatever needs changing.

Jessie

From: Gayoso, lose

Sent: Friday, May 24, 2019 9:58 AM

To: Kyprianou, Rose <Kyprianou. Rosefilena gov>
Cc: Bailey, Jessica <hailey.iessica@ispa sov>
Subject: RE: Ethylene Oxide -- IRIS Value

My initial reaction to this article (which was sponsored and developed by Exponent, which I would
consider to be a conflict of interest) is that it would hold a lot more weight if we didn’t have the actual
monitoring data from the Illinois sterigenics facility. Even though that facility has the latest emissions
technology (I think), the on-the-ground monitors show high levels of exposure near the facility.

Jose

From: Gayoso, lose

Sent: Friday, May 24, 2019 8:18 AM

To: Kyprianou, Rose <Kyprianou. Rosefilena gov>
Cc: Bailey, Jessica <hailey.iessica@ispa sov>
Subject: FW: Ethylene Oxide -- IRIS Value

Hi Rose, I don’t know why Lisa didn’t cc you.

From: Lisa M. Campbell <LCAMPBELL@ lawho com>

Sent: Thursday, May 23, 2019 8:27 PM

To: Bailey, Jessica <kailey.iessica@epa.gov>

Cc: Manupella, Matthew <Manupeila. Matthew@epa.gov>; Gayoso, Jose <Gavosn fose@ena.gov>; Bartow, Susan
<Bartow. Suwsan@epa.gov>; Javier, Julie <zvigr lulle®@ena, gov>; Arrington, Linda <Arrington.linda®@epa.gow>
Subject: Ethylene Oxide -- IRIS Value

Hello Jessica —

This email supplements our request for a meeting regarding the IRIS value for ethylene oxide and is intended to respond
to your request for a proposed agenda and list of attendees. Both are provided below. | note that there may be additional
attendees, and if there are, | will let you know as soon as possible. Finally, we wish to ensure that you and EPA scientists
working on these issues are aware of the recently published article entitled “Reevaluation of Historical Exposures to
Ethylene Oxide Among U.S. Sterilization Workers in the National Institute of Occupational Safety and Health (NIOSH)
Study Cohort, a copy of which is appended for your review. Abby Li is one of the authors of this paper.

Proposed Agenda:

Introductions

New Work Addressing Current IRIS Value

New Work Addressing Potential Alternate IRIS Value
Discussion

Next Steps

ahON -~

Attendees on Behalf of EOTF:

1. Exponent Scientists:
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2.

3.

James Bus, Ph.D., DABT, Fellow ATS
Abby Li, Ph.D.

Rick Reiss, Sc.D.

Jane Teta, Dr.P.H.,, M.P.H.

oo

Registrants:

a. ARC/Balchem
i. David Ludwig, Vice President and General Manager
ii. Chris Klosen, Sales and Marketing Manager
iii. Joanne Cashin, Registration Compliance Advisor

b. Sterigenics

i Kathleen Hoffman, Senior Vice President-Global Environmental, Health and Safety

Bergeson & Campbell, P.C. (B&C®) and The Acta Group (Acta®)

a. Lisa Campbell, Legal Counsel, B&C
b. Jason Johnston, Senior Scientist, Acta

The EOTF believes it would be very helpful to have at this meeting, if at all possible, in addition to everyone on this email,
the following EPA staff, and all other EPA staff members that EPA believes appropriate:

CoNOUORON -~

10.
11.
12.

Rick Keigwin
Billy Smith
Anita Pease
Dana Vogel
Anna Lowit
Elissa Reaves
Ashlee Aldridge
Rose Kypriano
Laura Parsons
Tim Leighton
Matt Crowley
Ivan Nieves

Thank you very much for your assistance. Please do not hesitate to call me to discuss this. Thank you again.

LIsSA M. CAMPBELL

PARTHNER

BERGE‘.:;O\J & (,AMPEELL PC

G i wmie 1O0W | Washington, DO 2003y
G Ra0e-557-9846 | M 202-288-6405 | lawbe.oom
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Agenda

Meeting with Ethylene Oxide Task Force

[Date]

EPA Attendees

EOTF Attendees

Antimicrobials Division - Rose Kyprianou, Branch Chief of
Regulatory Management Branch |

Exponent - James Bus, Ph.D., DABT, Fellow ATS

Antimicrobials Division - Jose Gayoso, Senior Regulatory Advisor

Exponent - Abby Li, Ph.D

Antimicrobials Division - Matthew Manupella, Acting Team Leader

Exponent - Rick Reiss, Sc.D

Antimicrobials Division - Jessie Bailey, Chemical Review Manager

Exponent - Jane Teta, Dr.P.H., M.P.H.

Pesticide Reevaluation Division - Sue Bartow, Chemical Review
Manager

ARC / Balchem - David Ludwig, Vice President and General
Manager

Pesticide Reevaluation Division - Julie Javier, Team Leader

ARC / Balchem - Chris Klosen, Sales and Marketing Manager

Pesticide Reevaluation Division - Linda Arrington, Branch Chief

ARC / Balchem - Joanne Cashin, Registration Compliance Advisor

Antimicrobials Division - Melissa Panger, Branch Chief of Risk
Assessment Science Support Branch

Sterigenics - Kathleen Hoffman, Senior Vice President of Global
Environmental, Health and Safety

Antimicrobials Division - Tim Leighton, Senior Scientist

Bergeson & Campbell - Lisa Campbell, Legal Counsel

Antimicrobials Division - Tim Dole, Industrial Hygienist

The Acta Group - Jason Johnston, Senior Scientist

Health Effects Division - Ruthanne Louden, Toxicologist

Health Effects Division - Bill Donovan, Chemist

Health Effects Division - Kelly Lowe, Physical Scientist

Introductions

1. EOTF - New Work Addressing Current IRIS Value (10 minutes)

2. EOTF - New Work Addressing Potential Alternate IRIS Value {10 minutes)

3. EPA —Timeline of ETO Assessment and Decision {10 minutes)

o EPA plans to move forward with the Draft Risk Assessment {DRA) and mitigation immediately, since there

appears to be significant risk and mitigation is critical.
o OPP will be able to use monitoring data from OAR in the ETO DRA.

o Draft Risk Assessment (DRA) —- March 2020
o Public Comment for DRA (60 Days)

o Proposed Interim Decision {PID) — March 2020 in combination with DRA or immediately following DRA’s 60-

day public comment period
Public Comment for PID (60 Days)

Interim Decision (ID) — immediately will follow PID public comment period; ID will include mitigation

4. EPA - Mitigation Possibilities for ETO (10 minutes)

o EPA must move forward with the best available science now and not delay mitigation.

Buffers

Fumigant Management Plans
Registrant stewardship requirements
Suggestions from EQTF?

O O O O ©

Next Steps

Restrict use — ETO can only be used on certain medical devices
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Message

From: Siegel, Kathryn [siegel.kathryn@epa.gov]
Sent: 2/11/2019 10:50:34 PM

To: Breneman, Sara [breneman.sara@epa.gov]
Subject: RE: Sterigenics 114

Sara, | don’t know the specifics, but Ed informed me that the 114 was a “no-go” at this time. Deliberative Process / Ex. 5

Deliberative Process / Ex. 5

From: Siegel, Kathryn

Sent: Monday, February 11, 2019 11:43 AM

To: Breneman, Sara <breneman.sara@epa.gov>
Subject: RE: Sterigenics 114

Hi Sara,

Yes, you heard correctly. On Thursday, after the in-person with Sterigenics, we were instructed to send a 114 for EtO
usage data and work practices. The purpose is to memorialize what Sterigenics agreed to provide in a formal,
transparent manner.

We are using the template and close on a completing a draft. A section chief review would great. Maybe Nathan?
Thanks!

katie Siegel, Chief

Alr Toxics and Assessment Branch
Alr and Radistion Division

U.S EPARegion &

siegel kathryn@epa.gov

{312) 888-3006

From: Breneman, Sara

Sent: Monday, February 11, 2019 9:15 AM
To: Siegel, Kathryn <siggel kathryn@epa.gov>
Subject: Sterigenics 114

Katie,

I’'ve heard you got approval to send a 114 to Sterigenics for production data. If you need help with the template or
would like one of my section chiefs to review, as we have more experience with 114, please let me know.

Thanks,
Sara
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Message

Erom: Sara Brenemani Ex. 6 Personal Privacy (PP)

Sent: 1/22/2019 6:34:33 PM

To: katie.siegel@gmail.com

CC: Nam, Ed [nam.ed@epa.gov]; Eileen Furey [furey.eileen@gmail.com]; Furey, Eileen [furey.eileen@epa.gov];
Breneman, Sara [breneman.sara@epa.gov]; Siegel, Kathryn [siegel.kathryn@epa.gov]

Subject: Re: Please review the following - QFRs from the Administrator's Hearing

Deliberative Process / Ex. 5

Begin forwarded message:

From: "Thiede, Kurt" <thiede kurt@epa.gov>

Date: January 21, 2019 at 2:22:38 PM CST

To: "Short, Thomas" <short.thomas@epa.gov>, "Nam, Ed"
<nam.ed@epa.gov>

Cec: "Stepp, Cathy" <stepp.cathy@epa.gov>

Subject: Please review the following - QFRs from the
Administrator's Hearing

Can you please take a look below and let me know if you are
quickly and easily able to provide a brief response to the areas
below where your names have been identified?

Ed, if you think it will take a little more time to get answers, let
me know and I will add you to the excepted list tomorrow to
research and provide answers. I have offered initial responses that
would benefit from your quick review as well.

Thanks in advance and please let me know if you have any
questions.

Best

2

Kurt

Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5

Kurt A Thiede

Chief of Staff
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EPA —Region 5

77 West Jackson Blvd. (R19-])
Chicago, IL 60604

Phone: (312) 886-6620

Cell: (312) 505-1478
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Message

From: Nam, Ed [nam.ed@epa.gov]
Sent: 1/20/2019 6:25:49 AM
To: Breneman, Sara [breneman.sara@epa. gov], Sara Breneman Ex. § Personal Privacy (PP) | i Kathryn Siegel
i Ex. 6 Personal Privacy (PP) | furey. eileeni Ex. 6 Personal Privacy (PP) i
CC: Siegel, Kathryn [siegel.kathryn@epa. gov], Furey, Eileen [furey.eileen@epa.gov]; ed Personal Email / Ex. 6
Subject: Re: Bloomberg article on eto sources

Another similar article

News
Halted Inspections at Sterigenics Plant Need EPA Probe: Senators

Posted Jan. 18,2019, 2:23 PM
By Stephen Joyce

¢ Sen. Tammy Duckworth says she has information that Trump appointees stopping EPA inspections

¢ Democratic senators seek inspector general investigation into matter

The EPA’s inspector general needs to probe whether political appointees at the agency ordered staff not to
inspect potentially carcinogenic air pollution from a Willowbrook, Ill., medical sterilization facility, Senate
Democrats said.

The request comes just days after senators asked Andrew Wheeler, the nominee to head the Environmental
Protection Agency, about emissions of ethylene oxide during his confirmation hearing.

Wheeler said at the hearing that an inspector general investigation isn’t yet necessary and that he would
prefer to first consult with agency staff about the lack of investigations.

Sen. Tammy Duckworth (D-I11.) said she received information in January alleging that EPA senior political
appointees instructed career civil servants to avoid conducting inspections of facilities like the Sterigenics
International LLC plant in Willowbrook that emit ethylene oxide in Region 5, which includes Illinois and
five other Midwestern states.

In a Jan. 17 letter, Sens. Tom Carper (D-Del.), Duckworth, and Dick Durbin (D-Il1.) asked the EPA’s Office
of Inspector General to investigate whether the allegations are true.

Ethylene oxide, which is carcinogenic according to the National Health Institute, is a flammable, colorless
gas that can irritate the eyes, skin, nose, throat, and lungs with long term exposure. It can also harm the
brain and nervous system, causing headaches, memory loss, and numbness.

Sean Savett, a Duckworth spokesman, declined to comment further on the information the senator had
received about the Willowbrook plant.

Calls to Close
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Ethylene oxide emissions from the Sterigenics International have drawn increased scrutiny recently with
Rep. Dan Lipinski (D-111.) calling for the facility to shut down unless it can prove it isn’t a threat to human
health.

DuPage County (111.) State’s Attorney Robert Berlin filed a complaint asking the DuPage County Circuit
Court to ban all emissions of the chemical if it concludes no level of ethylene oxide emissions are safe.

Kristin Gibbs, a Sterigenics spokeswoman, didn’t immediately respond to a request for comment from
Bloomberg Environment. The EPA couldn’t be reached for comment because of the government shutdown.

Nearby residents who have demanded the plant close accused the company of failing to disclose how toxic
its emissions are.

“Swift and immediate action needs to be taken. We appreciate the sense of urgency from our Senators and
look forward to a better tomorrow,” advocacy group Stop Sterigenics said in a Jan. 18 statement to
Bloomberg Environment.

Bill Wehrum, head of the EPA’s air pollution office, told Bloomberg Environment in December 2018 the
agency could propose the first update to its toxic pollution standards for medical sterilization facilities such
as Sterigenics this year.

The senators in their letter claimed EPA’s own data illustrates the agency has recently failed to conduct
inspections of facilities emitting ethylene oxide in the Midwest.

“This fact pattern is concerning in and of itself. However, if the lax inspection and enforcement activity is a
result of politically-motivated interference overriding recommendations of career staff, that would elevate
our concerns from simply poor performance to potential outright misconduct by political appointees,” the
letter said.

To contact the reporter on this story: Stephen Joyce in Chicago at sjoyce@bloomberglaw com

Sent from my iPhone

On Jan 17, 2019, at 10:44 PM, Nam, Ed <nam ed(@epa.gov> wrote:

Here is the text. Sorry for the format, can only do on phone

Review Can Wait on Failure to Check Sterilizing Plants: EPA Head (1)

Posted Jan. 16, 2019, 12:07 PMUpdated Jan. 16, 2019, 2:28 PM
By Amena H. Saiyid
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The EPA Region 5’s order to halt inspections of facilities emitting carcinogenic ethylene
oxide in Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin doesn’t yet warrant an
inspector general investigation, the agency’s top official said Jan. 16.

“This 1s news to me,” acting EPA Administrator Andrew Wheeler said during his Jan. 16
confirmation hearing to lead the agency on a permanent basis.

He told the Senate Environment and Public Works Committee that he wanted to consult with
his staff to see if the claims made about the lack of investigations, and Region 5’s orders
were true before deciding whether to seek an investigation.

During the hearing, Sen. Tammy Duckworth (D-I11.) told Wheeler she was alarmed to learn
about EPA Region 5’s directive.

She said was further alarmed that her staff upon checking the EPA’s Enforcement and
Compliance History Online, or ECHO, database discovered that the agency hasn’t conducted
any inspections of facilities emitting this carcinogen across the nation in the past six months.

Duckworth urged Wheeler to join her in asking the inspector general to find out why the
inspections had dropped, and why the EPA Region 5 was ordered to halt inspections of
facilities in Hllinots.

When Wheeler balked at joining in the investigation, she pressed Wheeler to make sure that
the agency retains all email exchanges and other documents pertaining to EPA Region 5’°s
order.

Formal Request

Despite Wheeler’s reluctance to join in the investigation, Duckworth still plans in the next
couple of days to formally request an investigation of EPA Region 5’s directive on her own,
Duckworth spokesman Sean Savett told Bloomberg Environment after the hearing,

Duckworth along with other members of the Illinois congressional delegation and Illinois

itself have been trying to get the Environmental Protection Agency to set stricter standards
for medical sterilization facilities that use ethylene oxide, particularly the Sterigenics U.S.

LLC facility in Willowbrook, 11, outside of Chicago.

In August 2018, the Agency for Toxic Substances & Disease Registry reported an “elevated
cancer risk” among residents and off-site workers in the Willowbrook community around the
Sterigenics facility.

Although Sterigenics said its emissions of ethylene oxide are well within federal standards,
the facility has been in the spotlight in recent months with members of Congress and nearby
residents calling for stricter limits on the toxic air pollutants.

The EPA is reviewing ethylene oxide emissions standards (RIN:2060-AM31) for
sterilization facilities that were issued in 2005. The agency has indicated that it could an issue
a proposal to tighten standards as early as mid-2019.

ED_002192D_00035652-00003



(Updated with additional reporting throughout.)

To contact the reporter on this story: Amena H. Saiyid in Washington
at asaiyid(@bloombergenvironment.com

Sent from my iPhone
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Message

From: Frank, Nathan [frank.nathan@epa.gov]
Sent: 2/5/2019 5:29:26 PM

To: Breneman, Sara [breneman.sara@epa.gov]
Subject: RE: Could you help us with a Q?

Here is a summary of EPA Region 5’s activities concerning IBA/Griffith Micro Science’s Willowbrook, lllinois facilities
(now owned by Sterigenics, Inc.) in 2002 and 2003.

e On March 13, 2002, EPA Region 5 conducted a Clean Air Act inspection at the Willowbrook Facilities

o The inspection was conducted as part of an EPA Headquarters {(OECA) initiative to assess compliance
rates with the National Emission Standards for Hazardous Air Pollutants for Ethylene Oxide Sterilizers
(ETO NESHAP). At that time, Region 5 decided to inspect all facilities in the region subject to the ETO
NESHAP.

o At the time of the inspection, the ETO NESHAP was relatively new. The compliance date was in 2000.

o The inspection found that IBA/Griffith Micro Science was not monitoring performance of the dry bed
absorbers used to control emissions from the aeration rooms on both facilities

e Subsequent to the inspection, EPA worked with IBA/Griffith Micro Science on an Alternative Monitoring Plan
(AMP). The ETO NESHAP requires all facilities using pollution control equipment other than a wet scrubber or
thermal oxidizer to submit an AMP to be approved by EPA. Since the Willowbrook Facilities operate dry bed
absorbers, they were required to have an AMP.

e After several correspondence on the matter, EPA approved the AMP on December 19, 2002. The AMP required
IBA/Griffith Micro Science to conduct weekly monitoring of the outlet of the dry bed absorbers with either a
flame ionization detector or a gas chromatograph/mass spectrometer.

e On December 24, 2002, EPA issued an Administrative Order to IBA/Griffith Micro Science requiring:

o Full compliance with the ETO NESHAP
o Full implementation of the December 19, 2002 AMP
o Astack test of all aeration room vents

e All testing was completed by February 24, 2003 and all tests showed compliance with the ETO NESHAP. By April
21, 2003, IBA/Griffith Micro Science fully implemented its AMP.

e No additional U.S. EPA Clean Air Act inspections were conducted at this facility.

e |EPA continued to inspect this facility as part of its Compliance Monitoring Strategy. According to the ECHO
Database, the most recent IEPA inspection was conducted March 18, 2016.

From: Breneman, Sara

Sent: Monday, February 04, 2019 7:55 PM
To: Frank, Nathan <frank.nathan@epa.gov>
Subject: Fwd: Could you help us with a Q?

Can you answer these questions please?

Begin forwarded message:

From: "Nam, Ed" <nam.ed@epa.cov>

Date: February 4, 2019 at 5:15:18 PM CST

To: "Breneman, Sara" <breneman.sarad@ena.goes

Cc: "Siegel, Kathryn" <sisgel.kathryni@epa.gov>, "Furey, Eileen" <furey.sileenfiena.gov>
Subject: FW: Could you help us with a Q?

Sara,
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More questions from this 2002 case.

Thanks
-Ed

From: Kelley, Jeff

Sent: Monday, February 04, 2019 5:11 PM
To: Nam, Ed <nam.ed@isna.gow

Cc: Siegel, Kathryn <siggel kathrvn@ispa.gow>
Subject: RE: Could you help us with a Q?

| just got off the phone with Alison Davis ... she’s trying to pull together a few Qs&As ... a couple

questions for us:

e When's the last time we inspected the Sterigenics facility?

e What do you know about this claim from CBS: “the federal EPA in 2002 accused the company of

failing to install monitoring systems and keep emission records.”

Jeff Kelley

Director, Office of External Communications
U.S. EPA Region 5

ph:312-353-1159

From: Kelley, Jeff

Sent: Monday, February 04, 2019 3:45 PM
To: Nam, Ed <nam.ed@epa.gov>

Subject: Fwd: Could you help us with a Q?

Have you heard anything about this other claim?

Jeff Kelley

Director, Office of External Communications
U.S. EPA Region 5

ph:312-353-1159

Begin forwarded message:

From: "Davis, Alison" <Davis. Alison@ena.gov>

Date: February 4, 2019 at 3:40:54 PM CST

To: "Kelley, Jeff" <kslley.jefi@ena. o>

Cc: "Bremer, Kristen" <Bremer. Kristent@epa.gsov>, "Deluca, Isabel”
<Deluca babel@epasov>

Subject: RE: Could you help us with a Q?

Anything back from your air folks on the question from this a.m.?
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Also, OAR has been asked about the story’s claim that USEPA(?) ordered
Sterigenics to test emissions back in 2002 and provide a report a year later. Folks
are asking if this report is available. Does that ring a bell for your folks?

From: Kelley, Jeff

Sent: Monday, February 04, 2019 11:33 AM
To: Davis, Alison <[avis.Alison@epa.poy>

Cc: Bremer, Kristen <Bremer. Kristen @ena.gov>
Subject: RE: Could you help us with a Q?

Let me run this past our air folks ... is this for a media inquiry or are you working on Qs &
As?

Jeff Kelley

Director, Office of External Communications
U.S. EPA Region 5

ph:312-353-1159

From: Davis, Alison

Sent: Monday, February 04, 2019 10:27 AM
To: Kelley, Jeff <kslley.ieff@epn.gow>

Cc: Bremer, Kristen <Bremer. Kristen @ena.gov>
Subject: Could you help us with a Q?

Based on the CBS-2 story — feel free to adjust the question as needed
CBS news in Chicago is reporting that Sterigenics had sent materials into the

community to offgas. Was EPA aware of this practice? Is it still going on? What
steps is EPA taking to investigate?
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Message

From: Breneman, Sara [JO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=ABEC1970102A45CFB6B842503A8FAEQ6-SBRENEMA]
Sent: 6/3/2019 1:54:25 PM

To: Furey, Eileen [furey.eileen@epa.gov]; Dickens, Brian [dickens.brian@epa.gov]
CC: Siegel, Kathryn [siegel.kathryn@epa.gov]
Subject: RE: Huh?

Bonnie had a case in the aughts. Remember she even received a call recently.

From: Furey, Eileen

Sent: Monday, June 3, 2019 8:04 AM

To: Breneman, Sara <breneman.sara@epa.gov>; Dickens, Brian <dickens.brian@epa.gov>
Cc: Siegel, Kathryn <siegel kathryn@epa.gov>

Subject: FW: Huh?

See below. This issue may percolate. | think the issue is coming up because at the public meeting last week, Cathy
seemed to deny that any EPA manager ever told us not to inspect EtO facilities.

If I remember right, AECAB did inspect Sterigenics many years ago, well before the IRIS assessment was redone, and
didn’t find any violations.

Eileen

Eileen L. Furey

Deputy Director

Air and Radiation Division
U.S.EPA Region 5

(312) 886-7950

From: Koerber, Mike

Sent: Sunday, June 02, 2019 1:37 PM

To: Nam, Ed <nam.ed@epa.gov>; Furey, Eileen <furey.eileen@epa.gov>; Siegel, Kathryn <siegel kathryn@epa.gov>;
Newton, Cheryl <Newton.Cheryl@epa.gov>

Cc: Mckelvey, Laura <Mckelvey.Laura@epa.gov>; Davis, Alison <Davis.Alison@epa.gov>

Subject: Fwd: Huh?

FYl
Sent from my iPhone

Begin forwarded message:

From: "Mckelvey, Laura" <Mckelvey.Laura@epa.gov>

Date: June 2, 2019 at 10:46:31 AM EDT

To: "Terry, Sara" <Terry.Sara@epa.gov>, "Long, Pam" <Long.Pam@epa.gov>, "Shappley, Ned"
<Shappley.Ned@epa.gov>, "Koerber, Mike" <Koerber.Mike@epa.gov>, "Weinstock, Lewis"”
<Weinstock.lewis@epa.gov>, "Bremer, Kristen" <Bremer.Kristen@epa.gov>, "Rimer, Kelly"
<Rimer.Kelly@epa.gov>, "Cortelyou-Lee, Jan" <Cortelyou-Lee Jan@epa.gov>, "Wilson, Holly"
<Wilson.Holly@epa.gov>, "Smith, Darcie" <Smith.Darcie@epa.gov>, "Davis, Alison"
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<Davis.Alison@epa.gov>, Et0 <Et0@epa.gov>, "Gmyr, Joanna" <Gmyr.Joanna@epa.gov>
Subject: Fwd: Huh?

Sent from my iPhone

Begin forwarded message:

From: Jennifer McConahy { EX. 6 Personal Privacy (PP) :
Date: May 31, 2019 at 8:31:16 PM EDT

To: Mckelvey.laura@epa.gov

Subject: Huh?

Wouldn't EPA inspect them? Any truth to this? How would we get the truth?
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ol AT&T = 8:30 PM <7 819 (i
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Message

From: Nguyen, Phuong [Nguyen.Phuong@epa.gov]

Sent: 4/8/20195:21:52 PM

To: Cain, Alexis [cain.alexis@epa.gov]; Sieffert, Margaret [Sieffert.Margaret@epa.gov]
Subject: RE: Request for information (Lake County) - Ambient Sampling Plan

Can meet sometime this afternoon like 2:00pm ?

Phuong

From: Cain, Alexis

Sent: Monday, April 08, 2019 12:02 PM

To: Sieffert, Margaret <Sieffert. Margaret@epa.gov>; Nguyen, Phuong <Nguyen.Phuong@epa.gov>
Subject: FW: Request for information {Lake County) - Ambient Sampling Plan

From Lake County. We should discuss.

Alexis Cain
USEPA-Region 5
(312) 886-7018
cain.alexis@epa.gov

From: Mackey, Lawrence J. <L¥Mackey@iakecountvil pov>

Sent: Thursday, April 04, 2019 10:36 AM

To: Weinstock, Lewis <Wainstock Lewisfena gov>

Cc: Siegel, Kathryn <siepel kathryn@epa.gov>; Compher, Michael <compher.michasl@epa.gov>; Ahmed, Sana
<EAhmed@iakecountyilzov>; Cain, Alexis <gain.alexisi@epa.gov>

Subject: RE: Request for information (Lake County) - Ambient Sampling Plan

Hi Lew-

Sorry | am so late in replying, but this week has been crazy and | will be out of my office Monday-
Wednesday of next week, so | have been trying to keep up and also get ahead a bit.

Regarding the specific locations, we are going to put into our RFP/scope document that the final locations
will be chosen at a later date by our agency and the contractor based on EPA modeling.

Regarding the modeling, my thought is that we should go with as-is. Vantage plans to have their additional
controls installed later this month, but | don’t know when they will be operational. Not sure of the date
for Medline. But, the modeling should only look at where we anticipate the dispersion to be,

correct? Should the levels being emitted affect that modeling? | am not sure that the release points will
change, but if that is the case, we may need to adjust. Bottom line is that we will need something fairly
soon because we plan to indicate that sampling will begin by June 1.

Any word on this part?
On the question concerning the difference between what ATSDR would do for you versus the risk assessment that’s
being performed for Sterigenics, | feel more comfortable asking one of our risk assessment experts to respond.
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The question was whether we would need to sample for 9o days to get the EPA risk assessment, or if 30
days would suffice. We have not yet had confirmation from ATSDR yet, but our plan at this point is to go
ahead with 30 days. Any help her is appreciated because we want to move ahead with getting proposals.

Thanks for all of your help.

Larry

From: Weinstock, Lewis <\Weinstock Lewis@epa.gov>

Sent: Friday, March 29, 2019 11:11 AM

To: Mackey, Lawrence J. <L Mackey@lakecountyilsow>

Cc: Siegel, Kathryn <siegel kathryn@epa.gov>; Compher, Michael <compher.michasl®@ena gov>; Ahmed, Sana
<SAhmed@lakecountvilzov>; Cain, Alexis <cainalexis@epa.goy>

Subject: RE: Request for information (Lake County) - Ambient Sampling Plan

Hi Larry:

The modeling to assist with siting would take a while; you might consider establishing the number of sites per facility
without necessarily identifying the exact locations. That approach could get you some proposals while the modeling
work proceeds. Once you are ready to deploy, then the contractor could use the modeling information to scout for
exact sampling locations and obtain permissions from land owners.

| did want to clarify one issue — Is it your goal to sample after new controls have been installed and made operational at
one or both facilities, or are you willing to accept sampling based on the “as-is” operational status of both sources? I'm

asking because it will take longer to model the facilities if new inputs are needed for items such as control efficiency and
EtO release points that will be altered by additional controls. If you are planning to sample “as-is”, maybe it would save
time for Region 5 to model “as-is” since those parameters are largely known.

On the question concerning the difference between what ATSDR would do for you versus the risk assessment that’s
being performed for Sterigenics, | feel more comfortable asking one of our risk assessment experts to respond. | will
note that EPA’s risk assessment is not being based directly on the 4 % months of ambient sampling in Willowbrook, but
rather on a revised modeling assessment that takes into account the latest information about stack and fugitive
emissions as well as the distribution of the population around the facility. Where the ambient data comes into play is
allowing our source and modeling experts to further refine their evaluations by performing model to monitor
comparisons that have exposed some gaps in the understanding of emission patterns in Willowbrook. In any event, I'll
ask one of our risk folks to weigh in on your question.

I know this is a lot of information to consider, so we would be happy to join Region 5 on a call with you and your staff
next week if that will help get you to the point where the RFP can be issued.

Lewis Weinstook | Office of Alr Guality Planning & Standards | U8, Environmental Prolection Agency | Hesearch Triangle Park, NC
T Phone: 9189-54 12661

From: Mackey, Lawrence J. <LMackey@iakecouniviLeow>

Sent: Thursday, March 28, 2019 5:52 PM

To: Weinstock, Lewis <Weinstock. Lewisi@ena.gov>

Cc: Siegel, Kathryn <siegelkathryn@epa.gov>; Compher, Michael <gompher.michasl@epa.zov>; Ahmed, Sana
<Sahmed@lakecountvil govs>

Subject: RE: Request for information (Lake County) - Ambient Sampling Plan

Thanks for the responses and help, Lew.
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Regarding the selection of sampling sites (“EPA/Region 5 would be happy to work with you to provide modeling
that will allow Lake County to fine tune the canister locations before the monitoring would begin””) do you know
how long it would it take to get that modeling completed? | ask because we will need to know the number
and location of the sample sites prior to issuing the RFP. Is it a relatively quick process?

Also, while it is clear that there is a preference to sample over a longer period of time, cost is indeed a
limiting factor. We have made a request to ATSDR for a health risk assessment. We have informed them in
our petition that we pan to have 4 sampling locations per site, sampled for 30 days, every third day. As
this is not my area of expertise, if they tell us that they can perform the assessment on 30 days of samples,
would we need the EPA risk assessment? | guess that | am not clear on what the difference would be
between the two assessments.

Thanks again for your help. | am also looping Dr. Sana Ahmed from our agency into this chain because she
is working with ATSDR on the health risk assessment and with the lllinois Department of Public Health on a
cancer incidence study, and sample locations and duration are important to both.

Larry

Lawrence J. Mackey, LEHP

Lake County Health Department and Community Health Center

health lakecountyilsoy
Follow us: Facebook | Twitter | Linkedin

Heaithy Choloes, Healthier Peopie. Healthiest Communities.

From: Weinstock, Lewis <\¥Weinstock Lewis@epa.gov>

Sent: Thursday, March 28, 2019 2:36 PM

To: Mackey, Lawrence J. <L.Mackey@lakecountyil.gow>

Cc: Siegel, Kathryn <siegelkathryn@eapa.gov>; Compher, Michael <comphermichasl@®epa gov>
Subject: Request for information {Lake County) - Ambient Sampling Plan

Hi Larry:

Thanks for the opportunity to comment on your proposed sampling plan. Joint Region 5 and HQ/OAQPS comments are
inserted below for each question. We are both here to assist as your project moves forward. In the future, feel free to
copy us on your questions and that will help ensure a coordinated and timely reply.

Lowis Weinstook | Offios of Alr Qualily Planning & Blandards | US. Environmments! Profection Agency | Research Triangle Park, NG
277111 Phone: 818-541-3881]

From: Mackey, Lawrence J. <L.Mackey@iakerountyil.gow>
Sent: Friday, March 22, 2019 2:32 PM
To: Weinstock, Lewis <\Weainstock lewis@epa.gov>
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Cc: Nam, Ed <nam.ed@epagovw>
Subject: FW: Request for information (Lake County)

Lewis and Ed-

| know | had sent you these aerials Lewis, but | am resending and cc’ing Ed because we just had a phone
conversation. Also, we have a meeting next week Wednesday with the mayors from Gurnee and
Waukegan. We are really trying to see if we are on the right track and that we have a decent idea of the
project and the costs we may be facing. | am hoping that you can do me a huge favor and review these
documents and then possibly answer these questions:

1. Do you believe that the scope of work is sufficient? Do you have any suggestions for
improvements?
> A key issue is determining the objectives of the study. Are you focusing on a characterization in the
immediate areas around the two facilities, wishing to support a risk assessment, and/or interested in
concentrations further out in nearby communities? A desire to support a risk assessment may require a longer
period of sampling than initially stated in your RFP. There is no magic number but our sense is that one month
{10 samples) might be too short for any purposes except a basic characterization for informational purposes. As
you know, the Willowbrook study was initially planned for 3 months {30 samples x 8 sites) and we have continued
past that point as of this date. Finances are an obvious constraint but we would recommend a longer period of
time if feasible. We will also raise the issue of indoor sampling; this was not addressed in EPA’s study but the
Village of Willowbrook did obtain some highly elevated readings at several locations with paired indoor/outdoor
samples. Any schools in the immediate vicinity of either source?

2. Canwe have permission to use EPA’s language in our RFP from the Willowbrook QAPP and also use
it as an attachment to the RFP?

> Absolutely. However, we encourage whoever is ultimately awarded the RFP to develop their own guality

assurance documents and processes to ensure that data quality objectives are met. Quick note — ERPA will be

posting minor revisions to the QAPP over the next few weeks, but nothing that substantially changes the core

methods and procedures being used.

3. Do you believe that the RFP sufficiently describes the needs of the project?

> s avery good start. Referencing EPA’s QAPP is a good way to incorporate technical specifications by
reference but | would recommend calling out some key requirements for purposes of clarity. These might include
the method detectable limit {MDL), method for guantifying Trans-2-butene co-slution, the percentage of
collocated and blank canisters, the turnaround time for data reporting {is bi-weelkdy good enough for your
purposes?). it’s also worth noting that the main analysis method {T0-15)} has variations that are acceptable and
there are a number of choices that can be made in how the mass spectrometry is accomplished for £10. Said
another way, an analysis method that is not identical to what ERG uses for the EPA study is not necessarily
deficient, although it might take a trained chemist to understand the differences. On this point, we also
recommend including a requirement that the selected lab has a certification like NELAC or IS0 17025, as well as
experience performing ambient {versus solely industrial hygiene} analyses.

4. Do believe that 4 sample collection sites will suffice? Do they look adequately placed, especially if
Vantage places sample points near their facility?
> We are less concerned about the number of sites than of the exact placement. Five of the eight sites in the EPA
Willowbrook study were chosen after a detailed dispersion modeling study was conducted on Sterigenics. Two of
the sites chosen were meant to characterize maximum concentrations while three other sites were based on the
modeled receptors, prevailing winds, and the presence of residential areas and/or schools. The community
basicaily picked the other three sites; they were off our modeling grid. EPA/Region 5 would be happy to work
with you to provide modeling that will allow Lake County to fine tune the canister locations before the monitoring
would begin.
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A few more detailed thoughts:

> Vantage: Your two eastern sites cover residential areas nicely. The southwestern site appears to be quite
industrial; be cognizant of any biasing sources in the immediate vicinity. The northwestern site is “off-axis” for a
dominant spring wind direction. Also wondering if you might want to add a site along the dominant southwest to
northeast flow axis but further out; perhaps »= 0.5 mile from the facility. We did measure elevated EtO up 10 0.5
miles out from Sterigenics although each facility is obviously different.

>Medline: The only site in a residential area is located to the southwest {landings at Amhurst Lake). The site
1o the southeast is just past a big distribution center with lots of truck trailers. Please be aware of some theories
linking Et0 to diesel emissions {right now we don't have any specifics on this connection; EPAJOTAG is
researching). Also wondering if placing a site downwind {to the NE} near or in the Park City Mobile Home Parkis
worth considering. That's >= (.8 miles out.
»For all sites - be cognizant of free air flow by making sure that sampling tripods are away from trees, buildings,
and other obstructions to the greatest extent practicable given the surroundings. The need for site security and
accessibility is also critical.

5. Do you believe that we can use wind direction and speed data from the Waukegan airport? They
have very good data and could save some expense. The airport is 2.8 miles NE of Vantage and 5.9
miles NNE of Medline.

>While it’s always advantageous 1o have on-site met data, Waukegan Regional should be sufficient for vour

needs. We are attaching seasonal wind roses from that airport as created by one of our meteorologists. Please be

aware that under light wind conditions, very close in sites may measure concentrations that are inconsistent with
the apparent wind rose for that day because dispersion may be influenced by building factors and/or fugitive
emissions that are too micro scale to link to prevailing meteorology.

Any assistance you can provide is greatly appreciated. Thanks in advance.

Larry

Lawrence §. Mackey, LEHP

Lake County Heaith Department and Community Health Center

et

healthlakecounivilaoy
Follow us: Facebook | Twitter | Linkedin

Healthy Cholves. Mealthier People. Megfthies! Communities.
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Message

Sent: 10/30/2018 5:07:49 PM

To: Siegel, Kathryn [siegel.kathryn@epa.gov]; Furey, Eileen [furey.eileen@epa.gov]; Nam, Ed [nam.ed@epa.gov];
Breneman, Sara [breneman.sara@epa.gov]; Frank, Nathan [frank.nathan@epa.gov]; Rountree, lillian
[Rountree.Jillian@epa.gov]

CC: Sieffert, Margaret [Sieffert. Margaret@epa.gov]

Subject: FW: House Environment Committee on Sterigenics scheduled

Margaret and | had an interesting conversation today with our colleagues from Cook County Dept of Sustainability. A
couple of items of note—Cook County inspectors did a joint inspection of Ele with an air inspector from IEPA—George
Ordija. Cook Co. will share their inspection report when available. It doesn’t sound like they found anything of particular
note though.

Also, they told us that at lllinois House committee hearings on Sterigenics last week, an there was testimony from an
industrial hygienist who is working with Meade Electric, which is about to move some personnel into a new facility about
¥ mile from Sterigenics. He stated that he measured EtO concentrations of 1.7ug/m3 indoors at the facility, with all air
systems running. | don’t know when this occurred, but presumably after the controls were installed.

Alexis Cain
USEPA-Region 5
(312) 886-7018
cain.alexis@epa.gov

From: Laura Oakleafl (Environment and Sustainability) [mailto:Laura.Oakleaf @ cookcountyil.gov]

Sent: Tuesday, October 30, 2018 11:26 AM

To: Cain, Alexis <cain.alexis@epa.gov>

Cc: Deborah Stonel (Environment and Sustainability) <Deborah.Stone@cookcountyil.gov>; Kevin Schnoes1
(Environment and Sustainability) <Kevin.Schnoes@cookcountyil.gov>

Subject: FW: House Environment Committee on Sterigenics scheduled

Hi Alexis,
My apologies, but | don't have Margaret's email, would you mind sharing with her as well?

Below is the information for the hearing. It was a joint hearing with the House Energy Commitiee, the chair of that
Committes is Representative Chapa LaVia. Unfortunately the link is no longer live because the hearing is passed, but |
would suggest either reaching out the Clerk’s office or Representative Sente’s office for more details.

The Bill that | mentioned is HB
BU83, hitnSwww lza gov/egisiation/billstatus. asp?DocNum =538 38 0AI =14 8 5A= 1008 DocTyoelD=HB& LegiD=11 345
7ESessioniD=9]1

From: Laura Oakleafl (Environment and Sustainability)

Sent: Friday, October 19, 2018 2:35 PM

To: Deborah Stonel (Environment and Sustainability); Kevin Schnoesl (Environment and Sustainability)
Subject: House Environment Committee on Sterigenics scheduled

Wit/ Jwsewe llzasov/bouse/oommittess//hearing aspthearingld= 163348 Commitiesl D= 1899

Hearing Scheduled for Oct 26, 2018 Create Witness Slips
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Chairperson Carol Sente

Republican Spokesperson John Cavaletto
Scheduled Date: Oct 26, 2018 10:00AM

P C-600, 6th Floor Michael A. Bilandic Building
Location: .

Chicago, IL

Posting Date: Oct 16, 2018 4:20PM
Subject Matter: SUBJECT MATTER: Sterigenics Willowbrook Facility.
Acting Clerk of the House John W. Hollman

Laura Oakleaf

Lagislative Coordinator

Cook County Department of Environment and Sustainability
69 W, Washington 5t,, Ste 1900

Chicago 1L 60602

312-603-8250
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Message

From: Nam, Ed [nam.ed@epa.gov]

Sent: 4/12/2019 7:13:42 PM

To: Siegel, Kathryn [siegel kathryn@epa.gov]; Cain, Alexis [cain.alexis@epa.gov]; Furey, Eileen [furey.eileen@epa.gov]
Subject: Fwd: Letter to IEPA

Attachments: Signed Final Response Letter to Mr. John Kim_3.pdf; ATT0O0001.htm

Sent from my iPhone

Begin forwarded message:

From: "Koerber, Mike" <Koerher Mike@epagovw>

Date: April 12, 2019 at 1:12:06 PM CDT

To: "Armitage, Julie" <iulie. Armitage®@ Hincis.gov>

Cc: "Nam, Ed" <nam.ed@epa.gov>, "Newton, Cheryl" <Newton Chervi@epa, gov>
Subject: Letter to IEPA

Julie: Just making sure that you got this. At your convenience, I'd like to talk about IEPA’s role in the May
23 public meeting.

Mike
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UNITED STATES ENVIRONMENTAL PROTECTION AGENDY
WASHINGTON, DG, 20480

APR 112019 o

AR AN

Mr. John Kim

Acting Director, lllinois Environmental Protection Agency
1021 North Grand Avenue Fast

Post Office Box 19276

Springfield, Minois 62794-9276

Dear Acting Director Kim,

Thank you for taking the time to meet on Monday, Apnl 1. T felt like we had a productive
discussion, and I appreciated the details you shared about vour ongoing work related to the

Sterigenics Willowbrook facility, as well as the Medline and Vantage facilities in Lake County.

As part of our continuing engagement with the Willowbrook community, we are planning
a public meeting in May to provide updates on our work, including our risk assessment. Given
{ltinois EPA’s key role in addressing emissions from the Sterigenics Willowbrook facility,
would like to invite vour agency o co-host this meeting with U.S. EPA.

My staft in the Office of Air Quality Planning & Standards has begun working with
community members {o plan the meeting, which will include both an open house and an evening
presentation session. They have received requests for your agency to provide two presentations
on your Sterigenics-related work: one on the status of the seal order {or other updates as
appropriate}, and another on the water sampling study your agency conducted last vear. We also
anticipate that we will receive a number of questions related to the Medline and Vantage
facilities in Lake County,

e Addross (WBLY« Bl opa g
RpoynindMecycinble » Printad with Yeguiahiv O Bozed Inks on Resyeied Papsr (Minimun 50% Postoonsumer sontent}
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I'plan to attend the meeting and would welcome the opportunity to talk with you in
person.

Sineerely,
en ~
AR A N

E § ¢ 3 i

§ H é 1 i f

i J o L Iy B O

iv; R ?f’?\%g& o L. &”f: L
William .. Wehrum
Assistant Administrator

cer Cathy Stepp, EPA Region 5 Administrator
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Message

From: Nwia, Jacqueline [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=D299B56BD7EF46709FB7465FD1E15466-JINWIA]

Sent: 3/14/2019 1:53:38 PM

To: Coughlin, Justin [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=0d5e6e54dc1a4c62a892a97810249bef-JCoughlin]

Subject: FW: Latest documents for web posting - Willowbrook EtO data

Well done!

From: Weinstock, Lewis

Sent: Thursday, March 14, 2019 8:31 AM

To: Compher, Michael <compher.michael@epa.gov>

Cc: Nwia, Jacqueline <nwia.jacqueline@epa.gov>

Subject: RE: Latest documents for web posting - Willowbrook EtO data

Hey Michael:

Justin’s work was excellent — | need to pass it around here for feedback. | really do appreciate the quick response and
the support.

tpok | Gifice of Alr Quality Planning & Slandards | U S Environmental Protection Agency | Reszarch Triangle Park, NC
nel §18-541-3661

From: Compher, Michael

Sent: Thursday, March 14, 2019 9:27 AM

To: Weinstock, Lewis <\Weinstock Lewis@ena.pov>

Cc: Nwia, Jacqueline <nwia.iacgusline@epa.gov>

Subject: RE: Latest documents for web posting - Willowbrook EtO data

Thanks Lew, we'll let you know once we have completed our review.

Deliberative Process / Ex. 5

Michael Compher

Chief, Air Monitoring and Analysis Section
Region 5 Air and Radiation Division

U.S. Environmental Protection Agency
Phone: 312-886-5745

From: Weinstock, Lewis

Sent: Thursday, March 14, 2019 8:24 AM

To: Compher, Michael <gcompher.michael@epa.gov>

Cc: Nwia, Jacqueline <nwia.jacgustinef@epa.gov>; Chen, Xi <Chen Xi®epa.gov>; Noah, Greg <Noah Grep@epa.gov>

Subject: Latest documents for web posting - Willowbrook EtO data

Michael/Jackie:
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These data have been cleared by Doris and Greg. Please review and let us know if you have any questions. i Deliverative Process  Ex.5 |

Deliberative Process / Ex. 5

Lewis Wainsiock | Office of Alr Quality Planning & Stendards [ U8, Environmenial Frolection Agenoy | Hesearch Triangle Park, NC
[ Phone: 818-541-2661
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Message

From:
Sent:
To:
CcC:

Subject:

Let's try

Stepp, Cathy [stepp.cathy@epa.gov]

11/26/2018 7:57:07 PM

Kelley, leff [kelley.jeff@epa.gov]

Deamer, Eileen [deamer.eileen@epa.gov]; Davis, Alison [Davis.Alison@epa.gov]; Jones, Marjorie A
[jones.marjorieA@epa.gov]; Thiede, Kurt [thiede.kurt@epa.gov]; Nam, Ed [nam.ed@epa.gov]

Re: Sterigenics and the EPA Finding

Sent from my iPhone

On Nov

26, 2018, at 1:41 PM, Kelley, Jeff <kelley.jeff@epa.gov> wrote:

It looks like late afternoon today might work better for OAQPS ... is that a possibility for you, Cathy?

Jeff Kelley

Director, Office of External Communications
U.S. EPA Region 5

ph:312-353-1159

From: Stepp, Cathy
Sent: Monday, November 26, 2018 1:39 PM

To: Deamer, Eileen <deamer.eileen@epa.gov>

Cc: Kelley, Jeff <kelley.jeff@epa.gov>; Davis, Alison <Davis.Alison@epa.gov>; Jones, Marjorie A
<jones.marjorieA@epa.gov>; Thiede, Kurt <thiede kurt@epa.gov>; Nam, Ed <nam.ed@epa.gov>
Subject: Re: Sterigenics and the EPA Finding

Ok. Let’s see if we can get OAQPS on too
Sent from my iPhone

On Nov 26, 2018, at 1:31 PM, Deamer, Eileen <deamer.cileen@epa.gov> wrote:

| spoke to Rep. ives. She was appreciative of the call back and our efforts to put
together a call in the morning. She would like it to be 10:30 a.m. Chicago time or later
as she is driving down to Springfield in the morning.

Please advise.

Eileen

From: Kelley, Jeff

Sent: Monday, November 26, 2018 1:04 PM
To: Deamer, Eileen <deamer.cileen@epa.gov>
Subject: FW: Sterigenics and the EPA Finding

FYl
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Jeff Kelley

Director, Office of External Communications
U.S. EPA Region 5

ph:312-353-1159

From: Stepp, Cathy

Sent: Monday, November 26, 2018 1:03 PM
To: Kelley, Jeff <kelley.ieff@epa.gov>

Cc: Thiede, Kurt <thiede.kurt@epa.gov>
Subject: Re: Sterigenics and the EPA Finding

Let’s get an OAQPS rep on call with her and us tomorrow.

Sent from my iPhone

On Nov 26, 2018, at 10:20 AM, Kelley, Jeff <kelley.jeff@epa.gov> wrote:

Would you like Eileen to reach out to Rep. Ives to find out more about
what she’d like to discuss? | assume the “recent US EPA report” she’s
referencing is the OAQPS statement about trans-2-butene, in which
case we can try to arrange an opportunity for her to talk to them.

Jeff Kelley

Director, Office of External Communications
U.S. EPA Region 5

ph:312-353-1159

From: Stepp, Cathy

Sent: Sunday, November 25, 2018 5:08 PM
To: Kelley, Jeff <kelley.jeff@epa.gov>

Cc: Thiede, Kurt <thiede. kurt@epa.gov>
Subject: Fwd: Sterigenics and the EPA Finding

Sent from my iPhone

Begin forwarded message:

From: "Rep. Jeanne lves" <repjeanneives@gmail.com>
Date: November 25, 2018 at 2:33:52 PM CST

To: Stepp.cathy@epa.gov

Subject: Sterigenics and the EPA Finding

Ms. Stepp,
As you may know, the lllinois General Assembly in

considering legislation to ban the chemical ethylene
oxide and shut down facilities using the chemical.
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In light of the recent US EPA report released on
November 21st, | have a few questions for you as this
legislation may come before me for a vote this week.

I would like to have a brief conversation with you if you
have time on Monday November 26th.

Thank you,

Jeanne lves
State Representative, 42nd District

Personal Phone / Ex. 6
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Message

From: Breneman, Sara [breneman.sara@epa.gov]
Sent: 11/27/2017 5:15:51 PM

To: Frank, Nathan [frank.nathan@epa.gov]

Subject: FW: Modeling results for EtO emissions at Pelron

Know anything about either source?

From: Cain, Alexis

Sent: Monday, November 27, 2017 9:49 AM

To: Breneman, Sara <breneman.sara@epa.gov>

Subject: FW: Modeling results for EtO emissions at Pelron

Hi Sara—in addition to Pelron, looks like we have another EtO source, Sterigenics, in Willowbrook, that has modeled risk
of more than 1000 in a million. We'd like to make a visit to each of these facilities, but first want to find out whether
AECAB wants to be involved.

Alexis Cain

USEPA-Region 5

(312) 886-7018

cain.alexis@epa.gov

From: Cain, Alexis

Sent: Tuesday, November 21, 2017 1:33 PM

To: Siegel, Kathryn <siegsl kathryn@spa.gov>; Furey, Eileen <furev.etlssn@epa.gov>; Nam, Ed <nam.sd@epa gov>
Cc: Breneman, Sara <krensman.sara@eps.gow>

Subject: FW: Modeling results for EtO emissions at Pelron

Modeling results from Pelron, a chemical plant in Lyons, 1L that is a major emitter of Ethylene Oxide {EtO): | vuemmwermossrecs

Deliberative Process [ Ex. 5

Deliberative Process / Ex. 5 'There sa 7/30/2014 mspectlon report in ETS that does not indicate any compliance problems.
Alexis Cain
USEPA-Region 5
(312) 886-7018
cainalexis@epa,.gov

From: Sieffert, Margaret

Sent: Tuesday, November 21, 2017 1:14 PM

To: Nguyen, Phuong <dguven. Phuosnzs@epa.gov>

Cc: Cain, Alexis <cain.alexis@epa.gov>; Bollweg, George <bollweg.peorpe@epa.gov>

Subject: RE: Modeling results for EtO emissions at Pelron

Interesting results. L don’t have any issues with the modeling parameters since those are what we received from QAQPS
frarm NE and will be used in the revised NATA run that should start scon. There wasn't a permit with any additional
parameters o use either.

Cur next steps could be to reach out 1o the Tacility. Considering this is a chemical plant we don't have alternatives to
suggest but we could discuss their control use and see if there is anything additional they could do.

Thanks, Margaret

From: Nguyen, Phuong

Sent: Tuesday, November 21, 2017 1:00 PM

To: Sieffert, Margaret <Sieffert Margaret@ ena.gov>

Cc: Cain, Alexis <cain.alexis@epa.gov>; Bollweg, George <bollweg.gsorge@epagow>
Subject: Modeling results for EtO emissions at Pelron

Hi Margaret,

Below are model predicted concentrations for Pelron Facility.

Max Period Ave.= 0.99 pg/m3
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Max 1-hr. Ave.= 77.08 pg/m3

Max 8-hr. Ave.=17.608 pug/m3

Using the IUR=5.0E-3 per pg/m3

The Cancer Risk = 0.99 pg/m3 x 5.0E-3 per pg/m3 = 0.00496 or 4960 in a million

However, The max period concentrations first reached to houses (to the north of Pelron) was 0.4 ug/m3 or cancer risk of
2000 in a million ( see attachments).

EJ screen showed population density within 1 mile from facility is about 9,998.

Model predicted concentrations are based on the following inputs:

Pelron’s address 7847 W 47 ST, Lyons, IL 60534

Lat/lon (41.804700,-87.817048)

Stack coordinates X=432083.3, y=4628468.7

Emission Rates=0.0063g/s

Stack Height =2.44 m

Stack Diameter=0.1 m

Stack Temperature=293.7 K

Stack Velocity =0.11856 m/s

Let me know if you have any questions. Before making further decision, make sure we are agreed with all modeling
inputs.

Phuong
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Message

From: Frank, Nathan [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DD8B205F55AB45DEACCOLFOSE714F8CL-NFRANKO2]

Sent: 6/13/2018 1:00:33 PM

To: Breneman, Sara [breneman.sara@epa.gov]

Subject: Ele

Enforcement Techniques / Ex. 7(e) & Deliberative Process Ex. 5

What are your thoughts?

MNathan Frank P.E. | Chief, Alr Enforcement and Compliance Assurance Section JL/N}

L5, Environmental Protection Agency

Region 5 {Serving the people of llingls, Indiana, Michigan, Minnesota, Ohio, Wisconsin and 35 Tribes}
{312) 886-3850
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Message

From: Siegel, Kathryn [siegel.kathryn@epa.gov]

Sent: 4/8/2019 1:46:33 PM

To: Nam, Ed [nam.ed@epa.gov]; Furey, Eileen [furey.eileen@epa.gov]
Subject: FW: Lake County petition

Attachments: Petition-for-ATSDR-Health-Assessment-32619.pdf

FYl

From: Sieffert, Margaret

Sent: Thursday, April 04, 2019 4:20 PM

To: Cain, Alexis <cain.alexis@epa.gov>; Siegel, Kathryn <siegel.kathryn@epa.gov>; Bollweg, George
<bollweg.george@epa.gov>

Subject: Lake County petition

Not sure if you were aware...

The Health Department has formally petitioned the National Center for Environmental Health / Agency Tor Toxic
Substances and Disease Registry (ATSDR) to perform a health risk assessment based on ambient air quality sampling
results, which are expected to be coliected in Juns 2018 by a vendor 1o be hired by Lake County, City of Waukegan, and
Village of Gurnee.

| spoke to Michelle and Mark today. ATSDR is going to tour Medline on April 16. They will then meet with county officials
afterwards.

If you look on the Lake County website hiips i lakecountyil govid 1 88/Ethnviene-Oxide-in-Lake-Cournty and April 2
update there is a video from Health Department Executive Director prasents to the Lake County Board Health and
Communily Services Commitiae there discussion about EtO in that area (source update, monitoring update, etc).

-Margaret
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Appointment

From: Rakosnik, Delaney [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=274573739A9F446883072599086EDEDD-RAKOSNIK, D]

Sent: 2/22/2019 7:35:32 PM

To: Woods, Clint [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=bc65010f5¢2e48f4bc2aa050db50d198-Woods, Clin]; Schwab, lustin
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=eed0f609c0944cc2bbdb05df3al0aadb-Schwab, lus]; Newton, Cheryl
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=ae08c2f1c2304a61bf7c01de62f35dbf-Cenewton]; Thiede, Kurt
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=3cc09fac5accdcelbab89fb2ce70d459-Thiede, Kur]; Nelson, Leverett
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=2229a07¢2cb442b182332d9dcc325f13-LNelson]; Nam, Ed
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=a2653f1ddd59470688ba557dd84d9690-Nam, Ed]; Harlow, David
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b5a9a34e31fc4fe6b2beadddalaffadd-Harlow, Dav]; Brazauskas, Joseph
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=babf7b77aeecdffeaad446bb35e05b24-Brazauskas,]; Koerber, Mike
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=9¢513901d4fd49f9ab101a6f7a7a863e-Koerber, Mike]

CC: Leopold, Matt {OGC) [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4e5cdf09a3924dada6d322¢c6794ccafa-Leopold, Ma]

Subject: Call with Region 5 re: Sterigenics

Attachments: Re: Sterigenics - foundational support for USEPA's sampling data
Location: WIC - N 5400 + Personal Phone / Ex. 6 :

Start: 2/22/2019 9:15:00 PM

End: 2/22/2019 10:00:00 PM

Show Time As: Tentative

TO: Bill Wehrum, Clint Woods, Justin Schwab, Cheryl Newton, Kurt Thiede, Levertt Nelson, Ed Nam, Joe Brazaskas, Mike
Koerber, David Harlow

Re: Sterigenics -
foundational sup...
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Message

From: Schwab, Justin [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=EEDOF609C0944CC2BBDBO5DF3A10AADB-SCHWAB, JUS]

Sent: 1/24/2019 3:30:05 PM

To: Gunasekara, Mandy [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]; Woods, Clint
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=bc65010f5c2e48f4bc2aa050db50d198-Woods, Clin]; Harlow, David
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b5a%a34e31fc4fe6b2beadddaZaffad4-Harlow, Dav]

Subject: QFRs

Attachments: EDIT for OAR 01242019 AM 2019.01.23 - PROGRAM OFFICE RESPONSES - ALL QFRs Wheeler 01.16.2019.docx

Please find attached a redline/bubbles, as discussed just now. ARLO is continuing to review RFS answers and | may
transmit more feedback from them later.

Attorney Client / Ex.
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Message

From: Schwab, Justin [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=EEDOF609C0944CC2BBDBO5DF3A10AADB-SCHWAB, JUS]

Sent: 1/23/2019 2:06:19 PM

To: Woods, Clint [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=bc65010f5¢c2e48f4bc2aal50db50d198-Woods, Clin]; Harlow, David
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=b5a%a34e31fc4fe6b2beaddda2affad4-Harlow, Dav]

Subject: FYl, from OLEM's answers

(OCIR to coordinate with Region 5 on responses to ii thru xiv; included here are versions of the R5 responses that were
shared with OLEM on 1/22)

ii. Whiting Metals, Whiting, Indiana (cited for harmful levels of airborne lead)

iii. SH Bell, East Liverpool, Ohio {fence line monitoring, cited for airborne manganese)

iv. SH Bell, Chicago, lllinois (fence line monitoring, cited for airborne manganese)
V. Watco, Chicago, llinois {fence line monitoring, cited for airborne manganese)
vi. Sterigenics, Willowbrook, lllinois {ethylene oxide)
vii. Cli Rain Carbon, Robinson, Illinois {cited for airborne particulate matter)
viii. NASCO, Chicago, lllinois {awaiting results of metal and particulate matter monitoring
iX. General Iron, Chicago, lllinois (cited for Volatile Organic Compounds)
X. USS Lead, East Chicago, Hllinois (superfund emergency removal for lead, relocation of residents, soil removal)
] ]
Deliberative Process / Ex. 5
xi. St. Regis Paper Co., Cass Lake, Minnesota (clean-up of dioxin, pentachlorophenol, PAHs)
Deliberative Process I EX. 5
ST Rk bt = Tl il o T Y A T T A S T
Xii. Lukenheimer Foundry, Cincinnati Chio (clean-up of heavy metals, corrosives, ignitable wastes)
Deliberative Process [ Ex. 5 -
xiii. Graveyard Auto, Clarksville, Indiana {clean-up of leaking drums)

Deliberative Process / Ex. 5

Xiv. C&H Mineral, Hubbel, Ml (clean-up delayed of arsenic, lead)

Deliberative Process / Ex. 5
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Message

From: Schwab, Justin [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=EEDOF609C0944CC2BBDBO5DF3A10AADB-SCHWAB, JUS]

Sent: 1/22/2019 8:35:37 PM

To: Woods, Clint [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=bc65010f5c2e48f4bc2aa050db50d198-Woods, Clin]; Wehrum, Bill
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=33d96ae800cf43a3911d94a7130b6c41-Wehrum, Wil]

CC: Gunasekara, Mandy [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8hbdebabla2d28ca59b6f45-Gunasekara,]; Shaw, Betsy

/o=Exchangelabs/ou=Exchange Administrative Group

FYDIBOHF23SPDLT)/cn=Recipients/cn=31cal476a7674825a131cb2c0d6¢88c8-BShaw03]; Harlow, David

/o=Exchangelabs/ou=Exchange Administrative Group

FYDIBOHF23SPDLT)/cn=Recipients/cn=b5a9a34e31fc4fe6b2beadddaZaffad4-Harlow, Dav]; Tsirigotis, Peter
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d19c179f3ccb4fadb48e3ae85563f132-PTSIRIGO]; Dunham, Sarah
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=a9444681441e4521ad92ae7d42919223-SDUNHAM]; Grundler, Christopher
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d3be58c2cc8545d88cf74f3896d4460f-Grundler, Christopher]; Shoaff, John
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=ac16fb09¢cf2c44adb34a7405dc331532-IShoaff]; Edwards, Jonathan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=3715bc4dfc3edd6caf3aflbf2fc5ca77-IEdwar02]; Leopold, Matt (OGC)
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=4e5cdf09a3924dada6d322¢6794cc4fa-Leopold, Mal; Fotouhi, David
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=febaf0d56aab43f8a9174b18218¢1182-Fotouhi, Da]; Srinivasan, Gautam
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d69332838210416ba51779b19025f832-GSRINIVA]

Subject: RE: Draft QFR Responses

Attachments: EDIT dsh2019.01.18 - PROGRAM OFFICE DESIGNATED - ALL QFRs Wheeler 01.16.2019 cw.docx

P —

(+ OGC: Matt Leopold, David Fotouhi, Gautam Srinivasan)

Redline/bubbles attached. Any edits of the RFS answers provided separately to follow later this afternoon.

From: Woods, Clint

Sent: Tuesday, January 22, 2019 1:21 PM

To: Wehrum, Bill <Wehrum.Bili@epa.gov>

Cc: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Shaw, Betsy <Shaw.Betsy@epa.gov>; Harlow, David
<harlow.david@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>; Tsirigotis, Peter <Tsirigotis.Peter@epa.gov>;
Dunham, Sarah <Dunham.Sarah@epa.gov>; Grundler, Christopher <grundler.christopher @epa.gov>; Shoaff, John
<Shoaff.John@epa.gov>; Edwards, Jonathan <Edwards.Jonathan@epa.gov>

Subject: Draft QFR Responses

Bill,

Attached for review by you and those CCed 1s the first set of draft responses to the questions for the record from Senate
EPW. Please excuse my delay, and thanks to David for being the laboring oar this weekend.

Justin has confirmed that OAR was tasked with responding to ~99 of the 202 questions. The attached contains draft

responses to the bulk of these with three exceptions:
- Highlighted yellow are a batch of renewable fuels-related questions for which Mandy is taking a crack at drafting;
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- Highlighted are a limited number of more sensitive questions which contain specific requests for
information you may have strong feelings on how to respond and/or may want to take a closer look at;
- Highlighted are co-assigned to another part of EPA for which there may be greater equities, including more

personalized inquiries for the Administrator’s Office.

As a reminder, OCIR is hoping to get OAR’s draft responses by 10:00 AM tomorrow, and then they intend to
simultancously provide the set to the Administrator and OMB at approximately noon. Please feel free to send corrections,
particularly red flags, to me or David by the end of the day.

Clint Woods

Deputy Assistant Administrator
Office of Air and Radiation, U.S. EPA
202.564.6562
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Message

From: Woods, Clint [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=BC65010F5C2E48F4BC2AAQ50DB50D198-WOODS, CLIN]

Sent: 12/27/2018 3:06:28 PM

To: Harlow, David [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=b5a%a34e31fc4fe6b2beaddda2affad4-Harlow, Dav]; Schwab, Justin
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=eed0f609c0944cc2bbdb05df3al0aadb-Schwab, Jus]

Subject: Fwd: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Attachments: DRAFT DELIBERATIVE.Shutdown question+mt.docx; ATTO0001.htm

You all have any feedback?

Begin forwarded message:

From: "Koerber, Mike" <Kperber.Mike@Bepa.gov>

Date: December 27, 2018 at 10:05:28 AM EST

To: "Lewis, Josh" <Lewis. losh@ena.gov>, "Woods, Clint" <woods.clint@ena.gov>
Subject: FW: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Josh, Clint: We are working on another batch of Q&As for the website and think it would be include to
address the “shutdown” question. Here is what we sent to OAR a couple weeks ago — see below and
attachment. My understanding is that David and Justin were planning to review. Let me know if there is
any feedback on the draft response — either the shorter version of the attached longer version. Thanks.

Mike

From: Davis, Alison

Sent: Thursday, December 13, 2018 11:58 AM

To: Lewis, Josh <Lewis, josh@eps.gov>

Cc: Koerber, Mike <Kgerber. Mike@epa.gov>; Rimer, Kelly <Rimsr. Kellv@ispa.gov>
Subject: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Importance: High

Josh — please see Mike Thrift’s comments. We had included i Deliberative Process/Ex. 5 from an earlier
email from Sonja, but she defers to Mike as the expert on this issue

Shorter version for call:

Deliberative Process /| Ex. 5
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From: Thrift, Mike

Sent: Thursday, December 13, 2018 11:48 AM

To: Rodman, Sonja <RodmanSonia@epa.goy>; Davis, Alison <Davis. Alison@epa.gov>; Doster, Brian
<Doster. Brian@epa.gov>

Subject: RE: Per my voicemail - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Here are some suggested edits in the attached, and explanations for them:

Deliberative Process & Attorney Client / Ex. 5

From: Rodman, Sonja

Sent: Thursday, December 13, 2018 7:03 AM

To: Thrift, Mike <thrift.mike@epa.gov>

Subject: Fwd: Per my voicemail - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Mike, can you look at this?

Sent from my iPhone

Begin forwarded message:

From: "Davis, Alison" <Ciavis. Alison@epa.gov>

Date: December 13, 2018 at 9:58:31 AM EST

To: "Rodman, Sonja" <fodman.Sonia@epa.gov>

Subject: Per my voicemail - FW: DRAFT DELIBERATIVE.Shutdown question.docx

From: Davis, Alison

Sent: Wednesday, December 12, 2018 6:40 PM

To: Koerber, Mike <Kaerber Mike@epa.gow>

Subject: DRAFT DELIBERATIVE.Shutdown question.docx

As requested. For your review.
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Message

From: Harlow, David [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B5A9A34E31FCAFE6B2BEADDDA2AFFA44-HARLOW, DAV]

Sent: 1/24/2019 9:22:45 PM

To: Wehrum, Bill [fo=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF235PDLT)/cn=Recipients/cn=33d96ae800cf43a3911d94a7130b6c41-Wehrum, Wil]; Woods, Clint
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=bc65010f5¢c2e48f4bc2aa050db50d198-Woods, Clin]; Gunasekara, Mandy
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]; Schwab, lustin
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=eed0f609c0944cc2bbdb05df3al0aadb-Schwab, Jus]

CC: Frye, Tony (Robert) [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=58c08abdfc1b4129a10456b78e6fc2el-Frye, Rober]
Subject: Revised draft of QFR responses with OAR equities

Attachments: Woods Harlow Schwab EDIT for OAR 01242019 AM 2019.01.23 - PROGRAM OFFICE RESPONSES - ALL QFRs Wheeler
01.16.2019.docx

All,

Attached 1s an RLSO of what Clint and I have managed to come up with by way of
revisions intended to be responsive to the Acting Administrator’'s comments.

Justin, if you would be so good as to incorporate into this document the further
revisions you have with respect to the RFS-related questions, and thereafter
forward the document, as further revised, to Tony, Clint and I would be grateful.
Thanks!

David S. Harlow

Senior Counsel

Immediate Office of the Assistant Administrator
Office of Air and Radiation, USEPA

WJC-N Room 5409K

1200 Pennsylvania Avenue NW

Washington, DC 20460

202-564-1233

Harlow David@epa.gov
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Message

From: Harlow, David [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B5A9A34E31FCAFE6B2BEADDDA2AFFA44-HARLOW, DAV]

Sent: 1/23/2019 12:22:51 AM

To: Wehrum, Bill [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF235PDLT)/cn=Recipients/cn=33d96ae800cf43a3911d94a7130b6c41-Wehrum, Wil]; Gunasekara, Mandy

/o=Exchangelabs/ou=Exchange Administrative Group

FYDIBOHF23SPDLT)/cn=Recipients/cn=53d1a3caa8bbdebab8a2d28ca59b6f45-Gunasekara,]; Woods, Clint

/o=Exchangelabs/ou=Exchange Administrative Group

FYDIBOHF23SPDLT)/cn=Recipients/cn=bc65010f5¢2e48f4bc2aa050db50d198-Woods, Clin]; Schwab, lustin

/o=Exchangelabs/ou=Exchange Administrative Group

FYDIBOHF23SPDLT)/cn=Recipients/cn=eed0f609c0944cc2bbdb05df3al0aadb-Schwab, Jus]; Dunham, Sarah

/o=Exchangelabs/ou=Exchange Administrative Group

FYDIBOHF23SPDLT)/cn=Recipients/cn=29444681441e4521ad92ae7d42919223-SDUNHAMY]; Tsirigotis, Peter
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d19c¢179f3ccb4fadb48e3ae85563f132-PTSIRIGO]; Grundler, Christopher
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=d3be58c2¢c8545d88cf74f3896d4460f-Grundler, Christopher]; Edwards,
Jonathan [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=3715bcddfc3edd6caf3af1bf2fc5ca77-1Edwar02]; Shoaff, John
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=ac16fb09¢f2c44adb34a7405dc331532-IShoaff]; Lubetsky, Jonathan
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=e125d09a658e48119789ccae5712b4a5-JLUBETSK]

Subject: Revised draft of answers to QFRs

Attachments: dshcwRLS02019.01.22 - PROGRAM OFFICE DESIGNATED - ALL QFRs Wheeler 01.16.2019 cw2 5.07.docx

i, e e pmnmn o, pmnan g pannny

All,

Attached is the latest draft of the QFR responses. It is in the form of an RLSO that
reflects all of the changes made to the document that Clint had circulated earlier
today, incorporating those revisions made by Bill, Clint, Justin, and Sarah. We'll
be adding responses to the RFS-related questions tomorrow.

David S. Harlow

Senior Counsel

Immediate Office of the Assistant Administrator
Office of Air and Radiation, USEPA

WIJC-N Room 5409K

1200 Pennsylvania Avenue NW

Washington, DC 20460

202-564-1233

Haddow. David@epagov
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Message

From: Harlow, David [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=B5A9A34E31FCAFE6B2BEADDDA2AFFA44-HARLOW, DAV]

Sent: 12/27/2018 4:07:21 PM

To: Woods, Clint [fo=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF235PDLT)/cn=Recipients/cn=bc65010f5¢c2e48f4bc2aal50db50d198-Woods, Clin]; Schwab, lustin
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=eed0f609c0944cc2bbdb05df3al0aadb-Schwab, Jus]
Subject: RE: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Attachments: 303q&a.docx

Clint,

Maybe something like this?

David S. Harlow
Senior Counsel

Immediate Office of the Assistant Administrator

Office of Air and Radiation, USEPA
WJC-N Room 5409K

1200 Pennsylvania Avenue NW
Washington, DC 20460
202-564-1233

From: Harlow, David

Sent: Thursday, December 27, 2018 10:29 AM
To: Woods, Clint <woods.Clint@epa.gov>; Schwab, Justin <schwab.justin@epa.gov>
Subject: RE: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Clint,

Yes, I don’t like it.

Deliberative Process / Ex. 5

Deliberative Process / Ex. 5

I'm working on some alternative language. I'll pass it along shortly.

David S. Harlow
Senior Counsel

Immediate Office of the Assistant Administrator

Office of Air and Radiation, USEPA
WIJC-N Room 5409K

ED_002192D_00093919-00001



1200 Pennsylvania Avenue NW
Washington, DC 20460
202-564-1233

Harlow David@epagov

From: Woods, Clint

Sent: Thursday, December 27, 2018 10:06 AM

To: Harlow, David <harlow.dovid@epa.zov>; Schwab, Justin <schwab, justin@epa.poy>
Subject: Fwd: - FW: DRAFT DELIBERATIVE.Shutdown guestion.docx

You all have any feedback?

Begin forwarded message:

From: "Koerber, Mike" <Kperber.Mike@epa.gow>

Date: December 27, 2018 at 10:05:28 AM EST

To: "Lewis, Josh" <Lewis josh@epa.gov>, "Woods, Clint" <woods.clint@epa.gov>
Subject: FW: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Josh, Clint: We are working on another batch of Q&As for the website and think it would be include to
address the “shutdown” question. Here is what we sent to OAR a couple weeks ago — see below and
attachment. My understanding is that David and Justin were planning to review. Let me know if there is
any feedback on the draft response — either the shorter version of the attached longer version. Thanks.

Mike

From: Davis, Alison

Sent: Thursday, December 13, 2018 11:58 AM

To: Lewis, Josh <Lewis. loshfena.govs

Cc: Koerber, Mike <kgosrber. Mike@epa.gov>; Rimer, Kelly <Bimer. KellvBepa.gov>
Subject: - FW: DRAFT DELIBERATIVE.Shutdown question.docx

importance: High

Josh — please see Mike Thrift's comments. We had included the “bar” language from an earlier
email from Sonja, but she defers to Mike as the expert on this issue

Shorter version for call:

Deliberative Process / Ex. 5

ED_002192D_00093919-00002



From: Thrift, Mike

Sent: Thursday, December 13, 2018 11:48 AM

To: Rodman, Sonja <RodmanSonia@epa.goy>; Davis, Alison <Davis. Alison@epa.gov>; Doster, Brian
<Doster. Brian@epa.gov>

Subject: RE: Per my voicemail - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Here are some suggested edits in the attached, and explanations for them:

Deliberative Process / Ex. 5

From: Rodman, Sonja

Sent: Thursday, December 13, 2018 7:03 AM

To: Thrift, Mike <thrift.mike@epa.gov>

Subject: Fwd: Per my voicemail - FW: DRAFT DELIBERATIVE.Shutdown question.docx

Mike, can you look at this?

Sent from my iPhone

Begin forwarded message:
From: "Davis, Alison" <Diavis, Alison@epa pov>
Date: December 13, 2018 at 9:58:31 AM EST

To: "Rodman, Sonja" <fodman.Sonia@epa.gov>
Subject: Per my voicemail - FW: DRAFT DELIBERATIVE.Shutdown question.docx

From: Davis, Alison

Sent: Wednesday, December 12, 2018 6:40 PM

To: Koerber, Mike <Kaerber Mike@epa.gow>

Subject: DRAFT DELIBERATIVE.Shutdown question.docx

As requested. For your review.
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Message

From: Nelson, Leverett [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2229A07C2CB442B182332D9DCC325F13-LNELSON]

Sent: 2/14/2019 11:20:46 PM

To: Stepp, Cathy [/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=befdafcOfalad25eae232f60ad9bdald-Stepp, Cath]; Thiede, Kurt
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=3cc09fac5accdcelbab89fb2ce70d459-Thiede, Kur]

CC: Newton, Cheryl [fo=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/ch=ae08c2f1c2304a61bf7c01de62f35dbf-Cenewton]; Nam, Ed
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/ch=a2653f1ddd59470688ba557dd84d9690-Nam, Ed]; Holst, Linda
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=97e4a65addd9494fa193¢98dd5d12b55-L Holst]

Subject: Quick Updates on 3 Matters
Attachments: | Attorney Client & Deliberative / Ex. 5
Cathy/Kurt-

1

Attorney Client & Deliberative / Ex. 5

Attorney Client & Deliberative / Ex. §

Attorney Client & Deliberative / Ex.

Thanks. -Rett
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Message

From: Koerber, Mike [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9C513901D4FD49F9AB101A6F7A7A863E-KOERBER, MIKE]
Sent: 12/14/2018 10:09:08 PM

To: Rodman, Sonja [Rodman.Sonja@epa.gov]; Rountree, lillian [Rountree. Jillian@epa.gov]
CC: Shappley, Ned [Shappley.Ned@epa.gov]; Rimer, Kelly [Rimer.Kelly@epa.gov]
Subject: RE: Draft Letter

Attachments: image2018-12-06-114650.pdf

Sonja, lillian — Thanks again for your help last week. Attached is the letter that was sent on December 6. Kathy Hoffman
Deliberative Process / Ex. 5 . If you have time next week,
then I'd like to talk with you about this. Thank you.

Mike

From: Rodman, Sonja

Sent: Tuesday, December 04, 2018 6:42 PM

To: Koerber, Mike <Koerber.Mike@epa.gov>

Cc: Shappley, Ned <Shappley.Ned@epa.gov>; Rimer, Kelly <Rimer.Kelly@epa.gov>; Rountree, Jillian
<Rountree.Jillian@epa.gov>

Subject: FW: Draft Letter

Mike, Jill had some excellent suggestions and shared with me some language she uses and | thought it was
very good. ' ' '

-, Attorney Client / Ex. 5

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the deliberative
process, attorney-client and/or attorney work product privileges. Do not release this message under FOIA without
appropriate review, If you are not the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient please contact the sender and delete all copies.

From: Rountree, lillian

Sent: Tuesday, December 04, 2018 6:15 PM
To: Rodman, Sonja <Rodmarn.Sonja@epa.gov>
Subject: RE: Draft Letter

Hi Songa,

Please see attached for R5's standard CBI statement, and below AttOI'ney Client/ Ex. 5

Attorney Client/ Ex. 5
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Hil

Deliberative Process & Attorney Client/ Ex. 5

Fiilian Rountree
Adr and Radiation Division Detail Attorney
*A Region b

&

attachrnents oontain miormaison that is p
mmediafely. Further, do x

if yiou believe vou may have recetved this

vead, prant, or di

e and otherwise destroy any such mass,

From: Rodman, Sonja

Sent: Tuesday, December 4, 2018 4:55 PM

To: Rountree, Jillian <Rountree Jilllan@ens.gov>
Subject: FW: Draft Letter

FYl

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the deliberative
process, attorney-client and/or attorney work product privileges. Do not release this message under FOIA without
appropriate review. If you are not the intended recipient or the employee or agent responsible to deliver it to the
intended recipient please contact the sender and delete all copies.

From: Shappley, Ned

Sent: Tuesday, December 04, 2018 5:38 PM

To: Koerber, Mike <Koerber.Mike@epa.gzov>; Rodman, Sonja <Bodman. Sonia@epa.goy>
Cc: Rimer, Kelly <Rimear Kelly@iepa,.gov>

Subject: RE: Draft Letter

Sonja,

Thank you for the feedback and the edits.

Deliberative Process / Ex. 5
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Deliberative Process / Ex. 5

Thank you,
Ned

From: Koerber, Mike

Sent: Tuesday, 4 December, 2018 17:12

To: Rodman, Sonja <Rodman.Sonia@ena.gov>

Cc: Rimer, Kelly <Birmsr.Ksllv@epa.gov>; Shappley, Ned <Shappley Med@®epa.gow
Subject: RE: Draft Letter

Thanks, Sonja, for the quick response. Your edits are fine with me, but | agree that it would be good to loop in Jill. I'll
hold the letter until | hear back from her or you.

Mike

From: Rodman, Sonja

Sent: Tuesday, December 04, 2018 5:04 PM

To: Koerber, Mike <Koerber Mike@epa.gov>

Cc: Rimer, Kelly <Birmsr.Ksllv@epa.gov>; Shappley, Ned <Shappley Med@®epa.gow
Subject: FW: Draft Letter

Attorney Client / Ex. 5

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the deliberative
process, attorney-client and/or attorney work product privileges. Do not release this message under FOIA without

ED_002192D_00121156-00003




appropriate review, If you are not the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient please contact the sender and delete all copies.

From: Koerber, Mike

Sent: Tuesday, December 04, 2018 4:33 PM

To: Rodman, Sonja <Rodman.Sonja@epa.gov>

Cc: Shappley, Ned <Shappley. Ned @epa.gov>; Rimer, Kelly <Bimer.Kelly@epazov>
Subject: Draft Letter

Sonja - | Deliberative Process / Ex. 5
| Deliberative Process /| Ex. 5 !

Mike

ED_002192D_00121156-00004



SREY STep
'(13“ (\@V

& % URITED STATES ENVIRONMENTAL PROTECTION AGENCY
?% § HESEAHCH TRIANGLE PARK, NC 27711
Ze 2
Gp&’é mcﬁeﬂ}@
e . " . . OFFICE OF
Ms. Kathy Hoffiman, Sr. Vice President AIF GUALITY PLANNING
AN GTANDARDS

Sterigenics International, LLC
2015 Spring Road
Oak Brocok, Hlinois 60523

Diear Ms, Hoffiman:

I am writing to request that Sterigenics provide the U.S. Environmental Protection Agency
{EPA), with ethylene oxide usage rates for each of your facilities! located in Willowbrook,
lllinois. Specifically, EPA is requesting that you provide us with the daily ethylene oxide usage
rates for the duration of our ambient sampling effort which commenced on November 12, 2018,
and is expected to continue until the end of February 2019. EPA also requests that this
information be submitted as expeditiously as possible, so we may evaluate the representativeness
of cur ambient sampling.

Please email all files except any over which you wish to assert a claim of business confidentiality
to Shappley.ned@epa.gov with the subject line “Sterigenics daily usage” or you may mail this
data to:

Office of Air Quality Planning and Standards
Air Quality Assessment Division (E143-02})
Attr Mr. Ned Shappley
U.S. Environmental Protection Agency
Research Triangle Park, NC 27711

You may assert a claim of business confidentiality under 40 C.F.R. Part 2, Subpart B for any part
of the information you submit to us. Please do not transmit electronically (i.e. via email, fax or
ftp) any information for which you wish to assert a such a claim. Any such information should be
mailed to Ms. Tiffany Purtfoy, our Document Control Officer, at the address provided below.
Data and associated files for which you are asserting a claim should be marked with the words
“Confidential Business Information”.

Office of Air Quality Planning and Standards
Central Operations and Resources {C404-02)
Atin: Ms. Tiffany Purifoy, Document Control Officer (Project 690)
1.8, Environmental Protection Agency
Research Triangle Park, NC 27711

b Willowbrook 1, located at 830 Midway Drive, Willowbrook, 1Hinois 60521 and Willowbrook 11, located at 7775
Quiney Street, Willowbrook, Hlinois 60521,

Intamet Address (UIRLY » hilp/fiwww.epa.gov
HeoycledMeoyciable « Printed with Vagetable Off Based Inks on Reoycled Paper {Minimum 25% Posiconsumear
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Any assertions of business confidentiality should be made with specificity as provided for in 40
CFR 2.203. Information subject to a business confidentiality claim is available to the public only
to the extent, and by means of the procedures, set forth at 40 C.F.R, Part 2, Subpart B. If you do
not assert a business confidentiality claim when vou submit the information, EPA may make this
information available to the public without further notice.

If you have any questions, please contact Ned Shappley of my staft at 919-541-7903 or
shappiey.ned@epa. gov.

Sincerely, ) ;

’i\/ a'iat g\v i;;l j i{{; - ,";:? &
/{ / {/W {?&% [/ \%{;&/ﬁ/j T A

Michael Koerber
Dieputy Director
Office of Atr Quality Planning and Standards

ce: Bd Nam, EPA Region 3
Tiffany Purifoy, OAQPS/CORE
Erika Sasser, OAQPS/HEID
Kelly Rimer, CAQPS/HEID
Darcie Smith, QAQPS/HEID
Richard Wayvland, OAQPS/AQAD
Lew Weinstock, DAQPS/AQAD
Steffan Johnson, OAQPS/AQAD
Ned Shappley, OAQPS/AQAD
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Message

From: Koerber, Mike [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=9C513901D4FD49F9AB101A6F7A7A863E-KOERBER, MIKE]
Sent: 12/17/2018 4:40:49 PM

To: Rountree, lillian [Rountree.Jillian@epa.gov]

CC: Rodman, Sonja [Rodman.Sonja@epa.gov]; Shappley, Ned [Shappley.Ned@epa.gov]; Rimer, Kelly
[Rimer.Kelly@epa.gov]

Subject: Re: Draft Letter

Yes, please

Sent from my iPhone

On Dec 17, 2018, at 11:12 AM, Rountree, Jillian <Rountree. lilian@epa.gov> wrote:

Hi Mike and Soryga,

Vi available this week., Would vou like me to schedule a conference call amongst those on this
email?

Hil

Fillian Rountree

Al and Radiation Division Dletail Attomey

balieve you may

From: Koerber, Mike

Sent: Friday, December 14, 2018 4:09 PM

To: Rodman, Sonja <RodmanSonia@epa.goy>; Rountree, lillian <Bountree Jillian@spa.gov>
Cc: Shappley, Ned <Shappley Ned@epa.gov>; Rimer, Kelly <Bimer.kelly@epa.gov>

Subject: RE: Draft Letter

Sonja, lillian — Thanks again for your help last week. Attached is the letter that was sent on December 6.

Attorney Client / Ex. 5

Mike

From: Rodman, Sonja

Sent: Tuesday, December 04, 2018 6:42 PM

To: Koerber, Mike <Koerber Mike@epa.gow>

Cc: Shappley, Ned <Shapuley. Med@ena.gov>; Rimer, Kelly <Bimer.Kellvy@epa.gov>; Rountree, lillian
<Bountree Jilllan@epa.gov>

Subject: FW: Draft Letter

tike, Jill had some excellent sugpestions and shared with me some language she uses and |

Attorney Client/ Ex. §
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Attorney Client / Ex. 5

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the
deliberative process, attorney-client and/or attorney work product privileges. Do not release this message
under FOIA without appropriate review. If you are not the intended recipient or the employee or agent
responsible to deliver it to the intended recipient, please contact the sender and delete all copies.

From: Rountree, lillian

Sent: Tuesday, December 04, 2018 6:15 PM
To: Rodman, Sonja <Rodman.Sonja@epa.gov>
Subject: RE: Draft Letter

Hi Songa,

Please see attached for! Attorney Client/ Ex. 5 |

Attorney Client / Ex. 5

Hll

Deliberative Process & Attorney Client / Ex. 5

Hiliau Rountree
Atr and Radiation Division Detail Attorney
s,

you belmve youwmay

r appitcable law. It
¥ eived in

ackuments

From: Rodman, Sonja

Sent: Tuesday, December 4, 2018 4:55 PM

To: Rountree, Jillian <Rountrees Hillian@epa.sov>
Subject: FW: Draft Letter

FYl

Sonja L. Rodman

ED_002192D_00121174-00002



Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the
deliberative process, attorney-client and/or attorney work product privileges. Do not release this message
under FOIA without appropriate review. If you are not the intended recipient or the employee or agent
responsible to deliver it to the intended recipient please contact the sender and defete all copies.

From: Shappley, Ned

Sent: Tuesday, December 04, 2018 5:38 PM

To: Koerber, Mike <Koerber.Mike@epa.gzov>; Rodman, Sonja <Bodman.Sonia@epa.goy>
Cc: Rimer, Kelly <Rimar KellyBepa,.gov>

Subject: RE: Draft Letter

Sonja,

Thank you for the feedback and the edits.

Attorney Client/ Ex. §

Thank you,
Ned

From: Koerber, Mike

Sent: Tuesday, 4 December, 2018 17:12

To: Rodman, Sonja <Rodman.Sonja@epa.gov>

Cc: Rimer, Kelly <Rimer. Kellyi@ena.gov>; Shappley, Ned <Shapplev.Ned@epa.zow>
Subject: RE: Draft Letter

Thanks, Sonja, for the quick response. Your edits are fine with me, but | agree that it would be good to
loop in Jill. I'll hold the letter until | hear back from her or you.

Mike

ED_002192D_00121174-00003



From: Rodman, Sonja

Sent: Tuesday, December 04, 2018 5:04 PM

To: Koerber, Mike <Kasrber Mike@epa.cov>

Cc: Rimer, Kelly <Rimer Kelly@ena.gov>; Shappley, Ned <Shapplev.Med®enn.gov>
Subject: FW: Draft Letter

Mike, | Attorney Client / Ex. 5

Attorney Client / Ex. 5

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the
deliberative process, attorney-client and/or attorney work product privileges. Do not release this message
under FOIA without appropriate review, If you are not the intended recipient or the employee or agent
responsible to deliver it to the intended recipient please contact the sender and delete all copies.

From: Koerber, Mike

Sent: Tuesday, December 04, 2018 4:33 PM

To: Rodman, Sonja <Rodmarn.Sonja@epa.gov>

Cc: Shappley, Ned <Shappley Ned @epa.gov>; Rimer, Kelly <BimerKelly@epazov>
Subject: Draft Letter

Sonja —i Deliberative Process / Ex. 5 g

g Deliberative Process / Ex. 5

Mike

ED_002192D_00121174-00004



Message

Sent:
To:

CcC:
Subject:

Thanks.

5/3/2019 3:35:30 PM

Breneman, Sara [breneman.sara@epa.gov]; Siegel, Kathryn [siegel.kathryn@epa.gov]

Furey, Eileen [furey.eileen@epa.gov]; Cain, Alexis [cain.alexis@epa.gov]

RE: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6 equities

Looks good to me too. Just a few questions:

38: are we getting input from Kurt? We don’t know if he or Cathy reached out to OECA during this period.

From: Breneman, Sara

Sent: Friday, May 03, 2019 8:50 AM

To: Siegel, Kathryn <siegel.kathryn@epa.gov>

Cc: Furey, Eileen <furey.eileen@epa.gov>; Cain, Alexis <cain.alexis@epa.gov>; Nam, Ed <nam.ed@epa.gov>
Subject: Re: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6 equities

Already did.

On May 3, 2019, at 8:32 AM, Siegel, Kathryn <siegel kathryn@epa.gov> wrote:

Thanks for catching that, Eileen. | will send to Ronna now and copy this group.

| left Alison Davis a voicemail that we drafted some answers that are being reviewed by Region 5
management. Sara, do you want to give anyone at OECA a heads-up?

From: Furey, Eileen

Sent: Friday, May 03, 2019 8:19 AM

To: Siegel, Kathryn <siegel kathryn@epa.gov>; Cain, Alexis <cainalexis@spa.gov>

Cc: Breneman, Sara <breneman.sara®@epa.gov>; Nam, Ed <pam.ed@epa.gov>

Subject: RE: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6
equities

Katie — Looks good. In #38, “new articles” should be “news articles.” Looping Ed in for awareness (draft
Susan Bodine answers).

Eileen L. Furey

Deputy Director

Air and Radiation Division
U.S. EPA Region 5

(312) 886-7950

From: Siegel, Kathryn

Sent: Thursday, May 02, 2019 4:09 PM

To: Cain, Alexis <gainalexisi@ena gov>

Cc: Furey, Eileen <furey.eileeni®epa,.gov>; Breneman, Sara <brenemansara@epa.gov>

Subject: RE: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6
equities

Updates below. Thanks for talking through!

ED_002192D_00158072-00001



37.

Before the 2014 National Air Toxics Assessment (NATA) information was publicly available,
several communities had voiced concerns about dangerous levels of ethylene oxide
emissions. What is the record of EPA receiving such concerns and what was OECA’s involvement

in responding to those concerns?

Deliberative Process / Ex. 5

38.

How was OECA consulted when the ethylene oxide emissions from the Sterigenics facility in
Willowbrook, IL were being addressed by EPA? How were plans put into place regarding ambient
air monitoring and did other offices in EPA consult with OECA on those plans? If so, what were
the recommendations of OECA career and political staff and what was EPA’s response to OECA
input?

Deliberative Process / Ex. 5

39.

More than 100 ethylene oxide hotspot locations were identified in the 2014 NATA results {over
100 per million cancer risk}. Are these communities being informed of those air toxics assessment
screening results and will any of those communities, beyond DuPage, IL receive additional study
and air monitoring by EPA? How will OECA be consulted about those plans?

Deliberative Process / Ex. 5

From: Siegel, Kathryn

Sent: Thursday, May 02, 2019 12:53 PM

To: Cain, Alexis <cain.alexis@ena sow>

Cc: Furey, Eileen <furey.sileen@ena. gov>; Breneman, Sara <brenamansarai@epa.gov>

Subject: RE: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6
equities

Alexis,

ED_002192D_00158072-00002



Thanks so much for answering. | made a few additional comments. Adding Sara and Eileen for their
feedback. Happy to set up a few mins to discuss in person, if that’s easier.

Once we have a final version, Ronna will review, then send to Cheryl and Kurt for final feedback, before
it goes out of the region to OAQPS, OECA and OCIR. Ronna has a message into OCIR about this now and
will share any additional insights. Thanks!

From: Cain, Alexis

Sent: Thursday, May 02, 2019 10:40 AM

To: Siegel, Kathryn <siegel kathryn@epa.gov>

Subject: RE: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6
equities

Deliberative Process / Ex. 5

Alexis Cain
USEPA-Region 5
(312) 886-7018
cainalexis@epa goy

From: Siegel, Kathryn

Sent: Thursday, May 02, 2019 10:09 AM

To: Cain, Alexis <cain.alexisi@epa.gov>

Subject: FW: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6
equities

Alexis, heads-up that we’ve been asked to answer these questions. Could you take a first crack at the
first three? Thanks!

ED_002192D_00158072-00003



Ethylene oxide emissions and Sterigenics, Willowbrook facility

37. Before the 2014 National Air Toxics Assessment (NATA) information was publicly
available, several communities had voiced concerns about dangerous levels of ethylene
oxide emissions. What is the record of EPA receiving such concerns and what was
OECA’s involvement in responding to those concerns?

38. How was OECA consulted when the ethylene oxide emissions from the Sterigenics
facility in Willowbrook, 1L were being addressed by EPA? How were plans put into
place regarding ambient air monitoring and did other offices in EPA consult with OECA
on those plans? If so, what were the recommendations of OECA career and political staff
and what was EPA’s response to OECA input?

39. More than 100 ethylene oxide hotspot locations were identified in the 2014 NATA results
(over 100 per million cancer risk). Are these communities being informed of those air
toxics assessment screening results and will any of those communities, beyond DuPage,
IL receive additional study and air monitoring by EPA? How will OECA be consulted
about those plans?

40. Will actions to address the ethylene oxide emissions be a part of the upcoming Unified
Agenda of Regulatory and Deregulatory Actions? If so, will OECA career staff be part
of the action (e.g. rulemaking) workgroup(s)?

From: Beckmann, Ronna Erin

Sent: Thursday, May 02, 2019 10:01 AM

To: Newton, Cheryl <Newton Chervi@epa, gov>; Nam, Ed <pam.ed@epa.gov>; Furey, Eileen
<furey ellesn@ens sov>; Siegel, Kathryn <zlegslkathryn®epa zov>

Cc: Rowan, Anne <rowan.anne@ena.pov>; Kelley, leff <kelley. ieff@ena. gov>; Deamer, Eileen
<deamsr eileeni®epa gov>; Girard, Alexander <girard.alexandsr@epa.gov>; Thiede, Kurt

<thiede kurt@ena.gov>

Subject: TIME SENSITIVE: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6
equities

Please see attached questions (37-40) regarding EtO from OCIR. Thoughts on how best to draft
responses and coordinate with HQ?

Thanks,

Ronna Beckmann

Office of External Communications

U.S. Environmental Protection Agency, Region 5
312-886-0689

beckmann.ronna @epa poy

From: Levine, Carolyn

Sent: Thursday, May 02, 2019 9:53 AM

To: Beckmann, Ronna Erin <bsckmannaonna@epa.gov>; Vela, Austin <Vela Austini@ epa.gov>; Taheri,
Diane <TaheriDiane@ena.gov>; Bokun, Lisa <Bokun. Lisa@ena gov>; Wolfe, Michael

<Weoife Michael@epa.gov>; Cyran, Carissa <Cyran.Carissa@ena.zov>; Lubetsky, Jonathan

<Lubetshy lonsthanf@epa.gov>; Hanley, Mary <Hardey. Maryi®epa.gov>; Keller, Kaitlin

<ksllgr kaitin®epa.gow>
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Cc: Haman, Patricia <Haman.Patricia@epa.gov>; Kaiser, Sven-Erik <Kaiser Sven-Erik@epa.pov>;
Emmerson, Caroline <Emmerson.Larpline@@epa.gov>; Folkemer, Nathaniel

<Folkemer. Nathanigl@eps.gov>; Janifer, Pamela <lanifer.Pamela@epa gov>; Snyder, Raquel
<Snyder Raguel@ena.gov>

Subject: FOR REVIEW: Susan Bodine Hearing QFRs with OCSPP, OW, Regions 5, 6 equities

Hi everyone,

Attached are hearing Questions for the Record {QFRs) from OECA AA Susan Bodine’s February 26, 2019,
House Energy and Commerce Subcommittee on Oversight & Investigations hearing on EPA’s
enforcement program. OECA has identified some questions which have equities for OAR, OCSPP, Region
5 and Region 6. Please review the attached draft assignment list and let me know if you have any
questions or suggestions regarding the proposed assignments.

Please send your draft responses to me {R5, R6) + Sven {OCSSP) or Pat {OAR), cc: Caroline and Nate in
OECA as well, ensuring upper management clearance by 12pm (ET) on Tuesday, May 7.

Please let me know any questions. Thank you!

Carolyn

Carofen Levine

Gifics of Congressional and
ftergovernmenied Belations

.5, PR

(203} 564-1858

fevine.corolvnlepn.gov
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01/15/ 2008

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Washmg’ton, D.C. 20460

OFFICEOF
PREVENTION, PESTICIDES
AND TOXIC SUBSTANCES

‘ ' SEP 15 2008
A Joanne K. Cashin
Registration Compliance Advisor _ o
Arc Specialty Products _ . o : : .
P.O. Box 600 , o ' :
New Hampton, New York 10958 g

.. -Subject: - Ethylene Oxide. 100%
w7 UEPA Registration 36736-2 :
‘Amendment Dated: June 16, 2008
' EPA Received Date: June 17, 2008

- Dear Joanne K. Cashin

- The following amendment submitted in connection with reglstratlon under the Federal
|nsectnmde Fungicide, and Rodentncrde Act (F!FRA) as amended, lS acceptable

}‘ roposed Amendment |

- Rey,psed. Labet ;
o -Adding-Language for Ethylene Oxide
' G_enerat Comments

A stamped copy of the accepted label is enclosed for your records. Submit (3) coples of your
fmal pnnted labet before dlstnbutlng or selhng the product. beanng the. revnsed Iabehng :

ffiShoutd you have any questions or comments concermng this letter please contact Vv Im,
Noble at (703)308 6233.

- JRegulato
Ant"r?ucfo}

. Printed on Rtiﬁelu’ Pann '
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concentrations. May cause imntation of the respiratory tract, chest
tightness. headache, nausea, vomiting, diarrhea, lightheaded feeling,

4R May be fotal if inhaled in high

dizziness, weakness, drowsiness, cyanosis, kss of coordination,
convulsions, coma, delayed lung injury (fiuid in the Jungs). immediate or
delayed skin irritation ar biisters, allergic skin reaction.

May cause narvous systsm injury, cataracts, advarse reproductive effects,
chiomosomal and mutagenic changes, and cancer.

PEL: 1 PPM TWA (as per the Ethylens Oxide Standard 28 CFR
1810.1047).
EL: 5 PPM - excursion limit 15 minutas,

ODOR: Etherike at high concentrations, Exposure to toxic levels may
oecur without warning to or detaction by the user.

FRECAUTIONG - Do not breaths vapor. Do not swaliow. Do not get in
eyes, on skin, or on clothing. Store and use with adsquats ventilation in
accordance with the Ethylene Oxide Standard {28 CFR 1810.1047).

QE?CHO&EQW

emical-resistant to |

duct is butyl rubber.

All handlers must wear at 8 minimum;

Long-alweved shirt and long plants,

Shoss plus socks,

Chemicalresistant gloves, and

e The o Io?‘or should provide a respirator that is adequate to

protect the health of the employee and snsure compliance with all
other OSHA statitory and regulatory requirsments (see 29 CFR
1810.1047 and 28 CFR 1810.134). .

When handlers could have eye or skin contact with ETO or ETO solutions,
such as during maintanance and repair, vessal cleaning, or cleaning up
spills, theg must wear: :
s hemical-resistant atlire, such as an a&r)nn. rotective suit, of
footwear that protects the arsa of the body tgat might contact
ETO or ETO solutions, and
» face-sealing goggles, a full facs shisld, or a full-face respirator.

When wearing respirators:

1. Follow the respirator manufacturer's users instructions for

changing canistars.
2. Respiratore must be fit-tested and fit-checked using a program
that conforms t OSHA's requirements (see 29CFR Part

1810.134).
3. Respirator usars must be trained using a program that conforms
+ to OSHA's requirements (see 28CFR Part 1910.134).

4. Respirator users must be examined by a qualified medical
practitioner to ensurs physical ability to saf\sl{ waar the style of
respirator o be wormn. A gqualifed medical praciitiorer is 2
physician or other licensed hsalth care professional (PLHCP) who
wilravaluata the ability of a worker to wear a respirator. Ths initial
svaluation consists of a8 questionnaire that asks abowt medical
conditions {such as a heart condition) that would be problematic
for respirator use. If concemns are identified, then additional
evaluations. such as a physical exam, might be nacessary. The
initial evaluation must be done before respirator use begins. It
doss not need o be repeated unless the health status of
respirator use conditions change (see 20CFR Part 1810.134).

Follow manufacturer's instuctions for cleaning/maintaining PPE. i no
such instructions for washables exist, use detergent and hot water. Keep

Keep Qut of §

and wash PPE separataly from other laundry.
User Safety Recommendations
Users should wash hands before eating, drinking, chawing gum,

using tobacco, or using the toilet.

Users should remove clothing/PPE immediataly if pesticide gets inside.
Then wash thoroughly and put on clean clothing. :

Users should remove PPE immediately after handling this product.
Wash the outside of glovas before ramaving{ As soon as possible,
wash thoroughly and change into clean clothing. -

Usars must follow raquiramenh*
AAAA idg (2%

Contants under pressure. Do not use near lame, sparks, hot surfaces, or
allow sources of ignition near the sterilizationffumigation area. Ethylene
Oxide is extremely flammable and reactive. Ground all equipment
(including this containar) ta pravent sparks.

LBAKS In case of leak evacuate ares and keep personnsl upwind. Shut
off all sourcas of ignition, Use self-contained breathing apparatus and
protactive clothing, and shut off leak i without risk.

FIRE % In case of fire move container away from fire if without risk. Use
watet spra or.fog nozzis to keap container cool.

Do not discharge efiuent containing this product into lakes, streams,
ponds, estuaries, oceans of ather waters unless in accordance with the
re%uiremenb of a National Pollutant Discharge Elimination System
(NPDES) permit and the permiting autharity has been notified in writing
prior to discharge. Do not discharge sffluent containing this product to
sewer systsms without previously notifying the local sewage treatment
plant authoriz, For guidance contact your Stats Water Board or Regional
Dffice of the EPA.

it is imperative that users of this mataerial be familiar with ARC Specialty
Products’ Material Safety Data Sheet for 100% Ethylene Oxide, the label
and valve tag attachad to this cylinder,

EPA Registration No. 36736-2
EPA Establishmant No. [ 36736-NY-01
© [136736-5C-01
[ 36736-M0-01

i Move parson
f 211 or an as
by mouth-to-mouth,

prefarab .
oxygen. Call a poison control ¢
even if theres are no gymptx

: ; el
control center or doctor for 1
contaminatad clothing and disca
i VRLLOW Call poiso
treatment advice. Have person
Do not induce vomiting. Do not

Call a poison control

Emn.
%
Rl Have the

calling a poison control center ¢
also contact 1-800-424-8300 for
DI VEIIARE S Skin ¢
result in skin irrtation  with
concantrations, severs conjunct
fract may occur, but without a
intoxication are headache. nau
irregulariies. Treatment is sympt

Refar to ARC Specialty Products
MSDS for this product, pleass o

% Hold eys open an

. number below and request that o
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y safely wear the style of
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wr a respirator. The initial

- that asks about medical

hat would bs problematic
bniified, then additional
night be necessary. The

eepirator use begins. it
E hagith status of

)
IFR Part 1910,134).

maintaining PPE. If no
nt and hot water. Keep

ichawing gum,
esticide gets inside.

Ing this product.
%un a8 possible,

- YUNDER

wks, hot surfaces. or
plicn area. Ethylans
wnd all equipment

- nnel upwind. Shut
hing apparatus and

" )if withaut risk. Uss

tn lakes, streams,
kcordance with the
_ Himination Systsm
1 notified in writing
g thie product to
ltewage teatment
'Baard or Ragional

ith ARC Specialty
® Oxide, the label

it is a viclation of Federal Law to use this
with its labeling. Emp!o_{am in facifites tha -
the requirsments for ETO use cified in

may be used only in faciiies thet meet -
Oxide Standard (29 CFR 1910.1047). Tt

Usars must follow requirements of the OSHA Occupational Exposure
Standard for Ethylens Oxide (28 CFR 1810.1047).
; 13

i HRALED Move person to fresh air. Ksep warm. If person is not
breathing, call 811 or an ambulance, then give ariificial respiration,
praferag?y by mouth-to-mouth, it possible, It breathing is difficult, give
oxygen. Call & poison control center o doctor for further reatment advice,
aven if there :.radarl:: ?mptqms, Keep under maedical observation -
3 i

} Mede Take off contaminated clothing and shoes.
i with plenty of water for 15-20 minutes. Call a poison
control center ot doctor for teatment advice. Aerate. wash or dean
contaminated clothing and discard leather goods. )

i SWALLOWED M Call poison control canter or doctor immadiately for
treatment advica. Have person sip two glasses of water if able to swallow.
Do not induce vomiting, Do not give anything by mouth to an unconscious

1800,
g : old eye open and ringe slowly and gently with water for 15-
20 2ll 3 poison control center or doctor for treatment advice.
HOTUNE NUMBERS Have the product container or label with you when
calling a poison control centsr or doctor, or going for treatment. You may
also contact 1-800-424-9300 for emergency medicel treatment information,
i HYBIGIN Y Skin exposure to Ethylene Oxide will commonly
rasult kin & with extsnsive bhster formetion. At high
concentations, severe conjunctivitie can occur. lrritation of the respiratory
tract may occur, but without acuts lung edema. Symploms of systemic

intoxication are headache, nausea, vomiting, incoordination. and cardiac
irragulariies. Treatmant is symptomatic.

5

Refer to ARC Specialty Products’ Ethylene Oxide MSDS. If unable to locate
MSDS for this product. please call ARC Speciaity Products at the telephons
number betow and request that ane be sant immediately.

non-portabls (commercial} vacuum or gas
with 20% ethylene oxide, B0% carbon dic
only by persans who have besn trained
Oxide Standard (28 CFR 1910.1047). WA
itsms. this. product must be used in nor
oxide gas sterlizers that have FDA clearan

in contract sterilization facilities, including
squipmant and supplies, musical instrumen
cosmetics, and spices the following require:

Sterilizationffumigation with ETO must be p
tight chambars designed for use with ETO.

Safely and awarensss training is required &
staff, information and training must be provit
at the tims of initial assignment and annually
must include, ata minimum,. the following i

1. The most racent monitared ambient lavet
2. The potsntiel health sffects from the level
3. The emargency responsa plan and how b
4. The availability of the Material Safety Dat

related to the health hazards of exposure

in order to reduce ambient levels of ethylans
encouraged, it can reduce potential long-tarn
involved in the athylene oxide applications.

Air monitoring should include the entire facifit
areas, and loading/unioading areas.

A, For complate dice {including

items/products recommended for treatme
concentration of gas per unit volume of

exposurs time/tsmperature, relative humidi‘g.
method of monitoring to be used) refer to th
manufacturers’ Operators Manuals,

This product may bs used only to sterilize
pharmaceuticals, and aseptic packaging, (se
reduce microbial load on cosmefics, whols

0
seasohing materials (ses 40 CFR 180.151) &

-ot library objects.

801137 (Rev. 06/08 - supersedes 05407}
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ACCEPTED
SEP 15 208

Under the Federal Insectic ic
Rodg(:ticfdeAct 25 amen‘cfgiegru&m' w0
1 pesticide regislerad under

EPAReg W0 3G 774 -

e

SHA Occupational Exposurs
310.1047).

1 gir. Keep warm. If person is not
8, then give artificial respiration,
iible. If breathing is difficult, give
doctor for further treatment advice,
wp under madical observation -

f contaminated clothing and shoes.
wer for 15-20 minutes. Call a poison
# advice. Aerata, wash or clean
sr goods.

f canter or doctor immediately for
giasses of water if abls to swallow.
ything by mouth v an unconscious

slowly and gently with water for 15-
or doctor for freatment advice.

t container or labsl with you when
7, or going for reatment. You may
ncy medical raatment information.
» to Ethylene Oxide will commonly
sive blister formation. At high
n occur. lrritation of the respiratory
1y edema, Symptoms of systernic
miting, incoordination, and cardiac

ne Oxide MSDS. if unable to locate
Specialty Products at the telephone
entimmediately.

it is a violation of Federal Law to use this product in @ manner inconsistent
with its labaling. Empio_'\_mm in facifiies that use ETO must comply with alf of
the requirements for ETO use specified in 20 CFR 1910.1047. This product
may be used only in faciliies that meat the requiremants of the Ethylene
Oxide Standerd (28 CFR 1910.1047). This groduc’t may be used only in
non-portable (commercial) vacuum or gas-tight chambars designed for use
with 20% ethylene oxide, 80% carbon dioxide. This product may be used
only by persons who have been Wained in accordance with the Ethylens
Oxide Standard (23 CFR 1810.1047). When ussd & sterifize health care
itams, this product must be used in non-portable {commaercial) ethylens
oxide gas sterilizers that have FDA clearance.

in contract sterilization facilites, including faciliies treating medical
squipment and supplies, musical instuments, library/museum artifacts.
cosmetics, and spices the following requirements must be followed:

Sterilizationfumigation with ETO must be parformed only in vacuum or gas
tight chambarms designed for uss with ETO.

Safety and awareness training is required for all smployees including offics
staff. Information and training must be provided to all employees in the facifity
at the time of initial assignment and annually thereafter. The safety training
must.include, ata minimum. the following information:

1. The most recent monitored ambient levals of ETO in the facility,

2. The potsntial health affects from the levels of ETO in the facility:

3. The emargency responsas plan and how to respond in an emergency;

4. The availability of the Material Safety Data Shest and othsr matsrials
related to the health hazards of exposure to ETO.

In order to reduce ambient levels of athylene oxide, lengthy facility aeration is
encouraged. it can raducs potential long-term risks to employees not directy
involved in tha sthylene oxide applications.

Air monitoring should include the entire facility including office space. break
areas, and loading/unioading areas.

mplets use ne (i g type of surfaces. objscts. or
iterns/products recommendsd for treatment, pre-cleaning instructions,
eoncenfration of gas per unit volume of closed space o be teatsd,
exposure time/smperature, relative humidiz. ventilation/aeration time, and
method of moniloring to be used) refer to the athylene oxide gas sterilizer
manufacturers’ Operators Manualis.

This product may be used only to sterilize medical or laboratory itams,
pharmaceuticals, and aseptic packaging, (see 21 CFR 201'.1_(d)(5)). or to
reduce microbial load on cosmetics, whole and ground spices or other
seasoning materials (ses 40 CFR 180.151) and arbfacts, archival material
or library objects,

801137 (Rev. 06/08 - supersedes 05/07)

Net Contents: Ibs.
This product may not be used on or in any form of basil.

After August 1, 2008, this product may only be applied to or on spices,
dried vegetables or seasonings utilizing an ETO sterilization method
that uses a single sterilization chamber to precondition and aerate
with an aiternating vacuum and asration purging procedure. If you
wish to employ an siternative msthod to that described below, you
must contact the Environmental Protection Agency Ofiice of Pesticlde
Programs for instruction on how  recelve suthorization.

Place spices In the treatment chamber. Assure that the mixture of
ethylene oxide and alr Is compstible with the chamber design, then,
introduce Into the chamber a concentration of Ethylens Oxide not to
exceed 500 mgll, with a dwell ime not to exceed § hours. Then
evacuate the gas from the chamber using & sequence of not less thar
21 steam washes (injections and evacuations) between 1.5 PSIA (27"
Hg) and 5.0 PSIA (20"Hg) while maintalning & minimum chamber
temnperature of 115°F. .

8. Sterilizationfumigation with Ethylene Oxide must be performed only in
VACUUM of gas ﬁgh; chambers designad for use with Ethylens Oxide.
C. Ethylene Oxide cycls parameters depend on  several
sterilizingffumigating variable factors: pre-conditioning (if any); exposure
time; chamber air pressure; gas concentration; types and quantities of items
to be sterilizadfumigated; packsging. load configuration in the chamber:
microbial challenge method, desired degree of disinfection; and the desired
Barfnrmancq.of the starilizedfumigated product and package. -

. The sterilizationffumigation cycle parameters should be those prescribad
by the equipment manufacturer. {f other cycie parametars are usad, the
safety and efficacy of the siternate cycle parameters must be validated and
are the responaibility of the ussr,

NEVER USE PARAMETERS WHICH ALLOW FLAMMABLE MIXTURE
OF ETHYLENE OXIDE AND AIR TO ENTER THE CHAMBER, X

IMTAINER S Follow the

g&m o nite food bod, o el sturagomand dia&c:gl.d  valve
PEATIDINE Mﬂ it 4] 88 in accordance with tag a ® vaive.
Stora in cool, wellvant t&d area. Avoid exposure to hgeat or direct suntight

SRR DRGBIL Pesticide wastes are acutsly hazardous. improper
isposal of excess pesticids, spray, or mixture of rinsate is a violation of

Federal Law. If thess wastes cannot be disposed of by use according to
tabel instructions, contact your Stats Pesticide or Environmental Control

Agency, or the Hezerdous Wasts representative at the nearsst EPA

Regionsl Office for guidance.

CONTAIEE DEPOEAL When empty, retum to supplier only. Before
returning container to supplier:

1. Prassurize container with nitrogen to S0 psig total pressure.at 70° F.

2. ' Replace valve plug tightly in valve outiet, ’

3. Check container vaive and plug for leaks prior to shipment.

ED_002192D_001 69892-00004




Message

From: Rountree, lillian [Rountree.Jillian@epa.gov]
Sent: 1/29/2019 1:13:38 AM

To: Rodman, Sonja [Rodman.Sonja@epa.gov]
Subject: FW: Sterigenics

Hi Sonja,

Attorney Client / Ex. 5

il

R _— B
Jillian Rountree

Aty and Radiation Division Detail Attorney

U.S. KEPA Region 5

$12-353-3849

Some of my email messages and attachments contain information that is privileged, confidential, or prohibited from disclosure under appiicable
law. Ifyou believe vou may have received this message in ervor, please inform the sender immediately. Further, do not read, print, or distribute
any messages or affachments received in ervor. homediately delete and otherwise destroy any such messages and attachments. Thank vou.

From: Heyde, John M. <jheyde@sidley.com>

Sent: Wednesday, January 2, 2019 1:51 PM

To: Rountree, Jillian <Rountree.Jillian@epa.gov>; Rodman, Sonja <Rodman.Sonja@epa.gov>
Subject: Sterigenics

Hi Jillian and Sonja,

Sorry | missed your call last week; | was out of the office between Christmas and New Year. I'm back in
the office and happy to talk. | understand you are likely out of the office until the shutdown is over, but
feel free to call or email when you are able.

-- John

JOHN M. HEYDE
Counsel

SIDLEY AUSTIN LLP
One South Dearborn
Chicago, IL 60603

+1 312853 7716
theyde@sidley.com
www sidley.com

ED_002192D_00222029-00001
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This e-mail is sent by a law firm and may contain information that is privileged or confidential.

If you are not the intended recipient, please delete the e-mail and any attachments and notify us
immediately.
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Message

From: Wakefield, Benjamin J. [wakefield.benjamin@epa.gov]

Sent: 12/14/2018 7:02:04 PM

To: Rodman, Sonja [Rodman.Sonja@epa.gov]; Grant, Brian [Grant.Brian@epa.gov]
CC: Kaczmarek, Chris [Kaczmarek.Chris@epa.gov]; Koch, Erin [Koch.Erin@epa.gov]
Subject: RE: Sterigenics

Sonja and Brian,

Both Chris and Erin are out today.

Deliberative Process / Ex. 5

Thanks for the opportunity to review. Please let me know if you’d like to discuss further.

- Ben

Benjamin J. Wakefield

U.5. Environmental Protection Agency

Office of General Counsel, Pesticides & Toxic Substances Law Office
1200 Pennsylvania Ave., N.W., Mail Code 2333A

Washington, D.C. 20460

Tel: 202-564-3186

wakefield.benjiamin @epa.gov

NOTICE: This communication may contain privileged or other confidential information. I you are not the intended recipient, or
believe you have received this communication in error, please delete the copy you received, and do not print, copy, retransmit,
disseminate, or otherwise use the information. Thank you.

ED_002192D_00222041-00001



From: Grant, Brian

Sent: Friday, December 14, 2018 1:38 PM

To: Kaczmarek, Chris <Kaczmarek.Chris@epa.gov>; Koch, Erin <Koch.Erin@epa.gov>; Wakefield, Benjamin J.
<wakefield.benjamin@epa.gov>

Cc: Rodman, Sonja <Rodman.Sonja@epa.gov>

Subject: FW: Sterigenics

I’'m forwarding to Chris K who is the assistant for TRI but | believe is out today, and Erin and Ben who | believe work on
TRI. If one of you is in can you please get back to Sonja? Thanks.

Briouw Grount

EPA Office of General Counsel

Pesticides and Toxic Substance Law Office
202-564-5503

From: Rodman, Sonja

Sent: Friday, December 14, 2018 1:36 PM
To: Grant, Brian <Grant.Brian@epa.gov>
Subject: Fwd: Sterigenics

Brian, sorry to bother you with this, but I'm not sure who handles TRl issues. Can you forward to someone who might
be able to review. | think they're trying to get this out today. The company in question is a commercial sterilizer and has
significant emissions of EtO which is a big issue due to the revised IRIS value. I'm under the weather today and not in
the office.

Sent from my iPhone

Begin forwarded message:

From: "Clark, Katherine" <Clark.Katherine@epa.gov>

Date: December 14, 2018 at 12:13:57 PM EST

To: "Rountree, Jillian" <Rountree. Jillian@epa.gov>, "Davis, Alison" <Davis.Alison@epa.gov>, "Rodman,
Sonja" <Rodman.Sonja@epa.gov>

Cc: "Turk, David" <Turk.David@epa.gov>, "Berckes, Nicole" <Berckes.Nicole@epa.gov>, "Miles, James"
<miles.james@epa.gov>, "Presler, Amos” <presler.amos@epa.gov>, "Milton, Philip"
<Milton.Philip@epa.gov>

Subject: Fw: Sterigenics

ENFORCEMENT CONFIDENTIAL FOIA EXEMPT INTERNAL DELIBERATIVE

In response to your request for draft language. Note that this language is now going up the
communications review chain.

Kathy
Attorney for EPA

Waste and Chemical Enforcement Division
telework today - 703 300-6534

ED_002192D_00222041-00002



From: Turk, David

Sent: Friday, December 14, 2018 11:29 AM
To: Clark, Katherine; Berckes, Nicole
Subject: RE: Sterigenics

Kathy,

I'm fine with sharing the draft response; though, we’ve started to send it up the
communications review chain, which will loop in communications teams for OECA and R5.
Here’s the pertinent info.

Here’s the inquiry:

[ noticed that EPA's Toxics Release Inventory (TRI) database does not contain
information on Sterigenics' releases into the environment for calendar year 2017 for any
of its nine U.S. facilities.

As | understand the Emergency Planning and Community Right-to-Know Act (EPCRA)
section 313 and its implementing regulations, this information was due to EPA by July 1,

2018.

Can you provide any comment on why the information is missing, and what EPA is doing
to include it in the TRI database?

Here’s our draft response:

Attorney Client & Deliberative Process / Ex. 5

Attorney Client & Deliberative Process / Ex. 5

ED_002192D_00222041-00003



-Dave, 202-566-1527

From: Clark, Katherine

Sent: Friday, December 14, 2018 11:25 AM

To: Turk, David <Turk.David@epa.gov>; Berckes, Nicole <Berckes.Nicole@epa.gov>
Subject: Fw: Sterigenics

FYI do you want to send proposed language as requested below?

Kathy

From: Rodman, Sonja

Sent: Friday, December 14, 2018 11:22 AM
To: Rountree, Jillian

Cc: Clark, Katherine; Davis, Alison

Subject: Re: Sterigenics

Please include Alison Davis on any draft response. Thanks.

Sent from my iPhone

On Dec 14, 2018, at 11:21 AM, Rountree, Jillian <Rountree. Jillian@epa.gov> wrote:

1 believe they are preparing a response for foday, but I have not seen the
ngquiry.

Fillian Rountree
Ady and Radiation Division Detail Attorney
US. EPA Region §

312-353-3849
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From: Rodman, Sonja
Sent: Friday, December 14, 2018 10:17 AM
To: Rountree, Jillian <Rountree Jillian@®@epa.gov>

Cc: Clark, Katherine <Clark.Katherine@epa.gov>
Subject: Re: Sterigenics

Thanks Jill, | also sent this on to some of the HQ media folks who are working on
ETO issues. Do you need to respond today?

Sent from my iPhone

On Dec 14, 2018, at 10:55 AM, Rountree, Jillian <Rountree Jillian@epa.gov>
wrote:

Hi Kathy,

I've cc’ed the OGC attorney on this matter, Sonja
Rodman. Sonja, Kathy is working with HQ TRI folks on a
media inquiry about why Sterigenics is not reporting to
TRI. Thanks,

Jill

Jillian Rountree

Air and Radiation Division Detail Attorney
U.S. EPA Region 5

77 W. Jackson Blvd. (C-14]), Cube 18010
Chicago, lllinois 60604

312-353-3849
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rountree.jillian@epa.gov

Some of my email messages and attachments contain information that is
privileged, confidential, or prohibited from disclosure under applicable
law. If you believe you may have received this message in error, please
inform the sender immediately. Further, do not read, print, or distribute
any messages or attachments received in error. Immediately delete and
otherwise destroy any such messages and attachments. Thank you.

<Sterigenics U.S. LLC-Complaint FILED 10-30-2018.pdf>
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Message

From: Rountree, lillian [Rountree.Jillian@epa.gov]
Sent: 2/14/2019 10:54:15 PM

To: Rodman, Sonja [Rodman.Sonja@epa.gov]
Subject: RE: Questions on Sterigenics Meeting

Attorney Client & Deliberative / Ex.

Jillion Rountree

Aty and Radiation Division Detail Attorney
U.S. KEPA Region 5

312-353-3849

Some of my email messages and attachments contain information that is privileg
iaw. Ifvou belisve you may have rveceived this message in error, pleas
any messages or attachments received in ervor. Immediately delete

i, confidential, or prohibited from disclosure under apphicable
ately. Further, do not read. print, or distribute
ses and attachments, Thank vou.

and otherwise de

From: Rodman, Sonja

Sent: Thursday, February 14, 2019 4:48 PM

To: Rountree, Jillian <Rountree Jillian@epa.gov>; Nam, Ed <nam.ed@epa.gov>; Furey, Eileen <furey.eileen@epa.gov>
Cc: Siegel, Kathryn <siegel .kathryn@epa.gov>; Cain, Alexis <cain.alexis@epa.gov>

Subject: RE: Questions on Sterigenics Meeting

Thanks Jill. I'd like our communications people to take a look at this before it is used. I'll be talking to Allison tomorrow
and will get back to you with her reaction. Thanks! - Sonja

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the deliberative
process, attorney-client and/or attorney work product privileges. Do not release this message under FOIA without
appropriate review, If you are not the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient please contact the sender and delete all copies.

From: Rountree, lJillian

Sent: Thursday, February 14, 2019 5:28 PM

To: Nam, Ed <nam.ed@epa.gov>; Furey, Eileen <furey.eileen@epa gov>

Cc: Rodman, Sonja <RBodman. Sonla@ena.gov>; Siegel, Kathryn <siegel kathryn@@epa.gov>; Cain, Alexis
<cain.alexis@epa.gov>

Subject: Questions on Sterigenics Meeting

ATTORNEY CLIENT PRIVILEGED; DELIBERATIVE
Ed and Eileen,

Attorney Client & Deliberative / Ex.
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Jill

Attorney Client & Deliberative / Ex. 5

Jillian Rountree

Air and Radiation Division Detail Attorney
U.S. EPA Region 5

77 W. Jackson Blvd. (C-144), Cube 18010
Chicago, lllinois 60604

312-353-3849

rountree jillian@epa.gov

Some of my email messages and attachments contain information that is privileged, confidential, or prohibited from
disclosure under applicable law. If you believe you may have received this message in error, please inform the
sender immediately. Further, do not read, print, or distribute any messages or attachments received in

error. Immediately delete and otherwise destroy any such messages and attachments. Thank you.
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Message

From: Schwab, Justin [Schwab. Justin@epa.gov]

Sent: 4/1/2019 8:15:02 PM

To: Rodman, Sonja [Rodman.Sonja@epa.gov]

CC: Anderson, Lea [anderson.lea@epa.gov]; Zenick, Elliott [Zenick.Elliott@epa.gov]; Srinivasan, Gautam
[Srinivasan.Gautam@ epa.gov]

Subject: RE: Ethylene Oxide Sterilizers Briefing Paper

Attachments: EDIT Sterilizers NESHAP briefing DRAFT_21 MAR_2019.docx

Whoops — please find attached for real this time.

From: Schwab, Justin

Sent: Monday, April 1, 2019 4:13 PM

To: Rodman, Sonja <Rodman.Sonja@epa.gov>

Cc: Anderson, Lea <anderson.lea@epa.gov>; Zenick, Elliott <Zenick.Elliott@epa.gov>; Srinivasan, Gautam
<Srinivasan.Gautam@epa.gov>

Subject: RE: Ethylene Oxide Sterilizers Briefing Paper

Redline attached. If you agree with my additions, please scrub for typos etc. and fill in the additional explanation called
for in my bubble, and then good to send to Matt for his binder (I don’t need to see it again unless you have more
guestions). Please let me know when it’s been sent to Matt and please send me the version that gets sent.

From: Rodman, Sonja

Sent: Monday, April 1, 2019 3:36 PM

To: Schwab, Justin <Schwab Justin@epa.gov>

Cc: Anderson, Lea <gndersondea@ena.gov>; Zenick, Elliott <Zenick Ellintt@epa.gov>; Srinivasan, Gautam
<SrinivasanGawiam@ena.sov>

Subject: RE: Ethylene Oxide Sterilizers Briefing Paper

Justin, Did you have any thoughts on this briefing paper? Would you be OK with this going to Matt? Thanks — Sonja

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the deliberative
process, attorney-client and/or attorney work product privileges. Do not release this message under FOIA without
appropriate review, If you are not the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient please contact the sender and delete all copies.

From: Rodman, Sonja

Sent: Thursday, March 21, 2019 12:09 PM

To: Schwab, Justin <schwab.iustin@®ena.gov>

Cc: Anderson, Lea <andersondest@ena.gov>; Elliott Zenick <Zenick Ellintt@epna.gov>; Srinivasan, Gautam
<SrinivasanGawiam@ena.sov>

Subject: Ethylene Oxide Sterilizers Briefing Paper

Justin, Attached for your review is a draft briefing paper that flags potential legal issues in the Commercial

Ethylene Oxide Sterilizers NESHAP review. We would like to send this to Matt sometime next week and would like any
comments from you by COB Monday, March 25" (1 will be out so please include Lea in any response). Given that the
purpose of the briefing paper is simply to keep Matt informed of issues arising in the context of that rulemaking, we
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thought it might be most efficient to simply send him a briefing paper. If you think we also need to set up an in person
briefing, please let us know. Regards — Sonja

Sonja L. Rodman
Office of General Counsel, U.S. EPA
(202) 564-4079

CONFIDENTIALITY NOTICE: This message may contain sensitive, privileged information covered by the deliberative
process, attorney-client and/or attorney work product privileges. Do not release this message under FOIA without
appropriate review. If you are not the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient please contact the sender and delete all copies.
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Message

Sent: 5/6/2019 3:36:52 PM

To: Pamenter, Kathryn [KPamenter@atg.state.il.us]

CC: Wallace, Elizabeth [EWallace@atg.state.il.us]; Wells, Christopher [CWells@atg.state.il.us}]
Subject: RE: Sterigenics - Check-in

Katie,

Thank you so much for sending along this important update. We would appreciate it if you coudd lot us
know iffwhen Sterigenics vefiles in state court. Thank you,

il

Jillian Rountree

Aty and Radiation Division Detail Attorney
.S, EPA Region 5

312-353-3849

sad, pring, or &

any messages or attachments received in evror. hmmediately delete amd otherwise destrov any such messages and attachments. Thank vou.

From: Pamenter, Kathryn <KPamenter@atg.state.il.us>

Sent: Saturday, May 4, 2019 9:47 AM

To: Rountree, Jillian <Rountree.Jillian@epa.gov>

Cc: Wallace, Elizabeth <EWallace@atg.state.il.us>; Wells, Christopher <CWells@atg.state.il.us>
Subject: Re: Sterigenics - Check-in

Jillian

As an update to our emails of yesterday, late yesterday afternoon, Judge Castillo dismissed the federal court
litigation. A copy of the Order is attached.

If you have any questions, please let us know.

Thank you.

Katie

Kathryn &, Pamenter

Senior Assistant Attorney General
Environmental Bureau

69 W, Washington St., 18th Floor
Chicago, L 80602
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Fhone: 312-814-0608
Fax: 312-814-2347
Ermail: KPamenter@atestatedlus

E-MAIL CONFIDENTIALITY NOTICE: This electronic maill message, including any attachments, is for the intended recipient{s}
oy, This e-mail and any attachments might contain information that is confidential, legally privileged or otherwise protected
or exempt from disclosure under applicable law. If you are not a named recipient, or if vou are named but believe that vou
recelved this e-mail in error, please notify the sender immediately by telephone or return e-mail and promptly delete this e-
mall and any attachments and copies thereof from your system. f you are not the intended recipient, please be aware that
any copying, distribution, dissemination, disclosure or other use of this e-mail and any attachments is ynauthorized and
prohibited. Your receipt of this message is not intended to walve any applicable privilege or claim of confidentiality, and any
prohibited or unauthorized disclosure is not binding on the sender or the Office of the HHlinols Attorney General. Thank you for
your cooperation,

From: Rountree, Jillian <Rguntree Jilllan@ena.zow>
Sent: Friday, May 3, 2019 12:36 PM

To: Pamenter, Kathryn

Cc: Wallace, Elizabeth; Wells, Christopher

Subject: RE: Sterigenics - Check-in

Thanks so much Katie! Have a good weekend,

Hillian Hountree

Aty and Radiation Division Detail Attorney
U.S. KPA Region 5

312-353-3849
Some of oy email me
law, If
any messages or

s and attachments contam information that is privileged, confidential, or prohibited from disclosure under applicable
have received this message in ervor, please inform the sender immediately, Further, do not read, print, or distribute
cachments received in ervor. Immediately delete and otherwise destroy any such messages and attachments, Thank you.

From: Pamenter, Kathryn <KPamenter@atp.state.dlus>

Sent: Friday, May 3, 2019 12:35 PM

To: Rountree, lillian <Bountree Jilllan@epa.gov>

Cc: Wallace, Elizabeth <EWallace@ate stateilus>; Wells, Christopher <CWells@atg state. Lus>
Subject: Sterigenics - Check-in

Jillian

it was a pleasure to speak with you. As we discussed, Sterigenics filed its Answer in the State Court action yesterday, a
copy of which is attached. The next hearing in the State Court matter is scheduled on Thursday, May 9. In the Federal
Litigation, the motion to dismiss and motion for settlement conference remain pending. As yvou noted, settlement
negotiations are ongoing.

Per your request, we will let you know if a construction permit application is submitted, and | aome cien, atomey wonkproauct /e 5
i Attorney Work Product / Ex. 5 |

if you have any additional guestions in the interim, please contact us {Beth will be back next Thursday).

Thank you.
Katie
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Kathryn A, Pamenter

Senior Assistant Attorney General
Environmental Bureau

69 W, Washington St., 18th Floor
Chicago, L 80602

Phone: 312-814-0608

Fax: 312-814-2347

Email: KPamenter@atg.state.il.us

E-MAIL CONFIDENTIALITY NOTICE: This electronic mall message, including any attachments, is for the intended recipient{s}
only. This e-mail and any attachments might contain information that is confidential, legally privileged or otherwise protected
or exempt from disclosure under applicable law. If you are not a named recipient, or if vou are named hut believe that you
recelved this e-mail in error, please notify the sender immediately by telephone or return e-mail and promptly delete this e-
mail and any attachments and copies thereof from your system. If you are not the intended recipient, please be aware that
any copying, distribution, dissemination, disclosure or other use of this e-mail and any attachments is unauthorized and
prohibited. Your receipt of this message is not intended to waive any applicable privilege or claim of confidentiality, and any

prohibited or unauthorized disclosure is not binding on the sender or the Office of the lilinols Attorney General, Thank you for
your cooperation,
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Appointment

From: Rountree, Jillian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7D304E5E55A54908B24B17E57ECDBF3C-JROUNTRE]
Sent: 11/13/2018 3:56:24 PM

To: Rountree, lillian [Rountree.Jillian@epa.gov]; Heyde, John M. [jheyde@sidley.com]
CC: Taylor, Byron F. [bftaylor@sidiey.com]; Rodman, Sonja [Rodman.Sonja@epa.gov]
BCC: R50RC-ConfCallLine-MMBI-S4/Conference-Call-Line/R5-ORC [R50ORC-ConfCallLine-MMBI-S4-Conference-Call-Line-

R5-ORC@epa.gov]

Subject: Sterigenics CBI claims

Location: R50RC-ConfCallLine-MMBI-S4/Conference-Call-Line/R5-ORC
Start: 11/13/2018 9:30:00 PM

End: 11/13/2018 10:00:00 PM

Show Time As: Busy

conference phone numbaer 18 | PersonalPrivacy 1Ex 6 ianid the conference 11D 1 rersonal privacy/exs

From: Heyde, John M. <jheyde@sidley.com>

Sent: Tuesday, November 13, 2018 8:37 AM

To: Rountree, Jillian <Rountree.Jillian@epa.gov>

Cc: Taylor, Byron F. <bftaylor@sidley.com>; Rodman, Sonja <Rodman.Sonja@epa.gov>
Subject: RE: Sterigenics CBI claims

That works for me, lillian; thanks.

- lohn

JOHN M. HEYDE
Counseal

SIDLEY AUSTIN LLP
+1 312 883 7718
iheyde@sidley.com

From: Rountree, Jillian <Rountree lllian@epa.gow>

Sent: Monday, November 12, 2018 10:54 PM

To: Heyde, John M. <ihevde@sidiey.coms>

Cc: Taylor, Byron F. <bftavior@sidiey corr>; Rodman, Sonja <Bodman. Sonia @ epa.gov>
Subject: RE: Sterigenics CBI claims

Hz fohn,

-

Let's plan on 330 pm O /430 pm BT tomorrow (Tuesday), but Ul be m touch if that time s not

conference phone number at 202 9910477, and the confererce 1D ig esoaipmay exs |

Thanks,
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3

Blian Boustree

Priwisdor Datadl Attormey

From: Heyde, John M. <iheyde@sidiey com>

Sent: Saturday, November 10, 2018 1:30 PM

To: Rountree, Jillian <Rountres lillian@epa.gov>

Cc: Taylor, Byron F. <bftavior@sidiev.com>; Rodman, Sonja <Rodman.Sonla@epa.gov>
Subject: RE: Sterigenics CBI claims

Hi liflian,

{am tied up Tuesday morning, but | could talk during your after-3-p.m. slot on Tuesday. If you'd like to
pick a specific time, | can either call you or we can set up a call-in number,

- lohn

JOHN M. HEYDE
Counsel

SIDLEY AUSTIN LLP
+1 312 883 7716
ihevde@sidley.com

From: Rountree, Jillian <Bountree lillan@ena.gow>

Sent: Friday, November 9, 2018 2:44 PM

To: Heyde, John M. <ihayde@sidlev.com>

Cc: Taylor, Byron F. <bfravior@sidieyv.com>; Rodman, Sonja <Rodman.Soenia@ena.poe>
Subject: RE: Sterigenics CBI claims

Hi John,

Thank you for your prompt response regarding this issue. Could we discuss further? Do you
have time Tuesday, November 13, either between 9 and 10 am central or after 3 pm
central? Thanks,

Jill

Jillion Rountree

Air and Radiation Division Detail Attorney
1.5, EPA Region &

312-353-3849

Sor f i

u believe you may

From: Heyde, John M. <ihieyds@ sidisy.com>

Sent: Friday, October 12, 2018 3:41 PM
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To: Rountree, Jillian <Bountree Jilllan@epa.gov>
Cc: Taylor, Byron F. <bftavior@sidisy.com>
Subject: RE: Sterigenics CBI claims

Jillian,

We have consulted with Sterigenics about the two documents to which vou directed our
attention: {1} the second-to-last slide attached to a presentation that Kathy Hoffman emailed to
Alexis Cain et al. on July 18, 2018; and {2} the Excel document attached to an email Kathy
Hoffman sent to Ed Nam et al. on June 28, 2018,

Sterigenics is willing to narrow its CBl claim so that it covers only the chemical usage
information in the middle of the slide and Excel document, in the section titled “Actual Usage
{2017} That section does not contain emission data; instead, it contains usage of various
sterilization agents during 2017, Sterigenics does not object to EPA’s release of the information
above and below this section, including the sections labeled “Potential to Emit Emissions” and
“Actual Emissions.”

{ have attached a pdf of the relevant page with a redaction to reflect the narrowed CBI claim, to
indicate exactly which information is subject to Sterigenics’ narrowed CBI claim. Please let me
know if you would like us to provide native files (PowerPoint and Excel documents) that are
fimited to the non-CBI data.

Please let me know if you have any guestions or need additional information in order to
continue to treat the narrowed claim as CBL

-- John

JOHN M. HEYDE
Counsel

SIDLEY AUSTIN LLP
+1 312 B3 TVI8
theyde@sidley.com

From: Rountree, Jillian <BEpuntree Jilllan@epa.goewy>
Sent: Tuesday, October 9, 2018 5:21 PM

To: Heyde, John M. <ihevde@sidiev.com>

Cc: Taylor, Byron F. <bitavior@sidiey.com>
Subject: RE: Sterigenics CBI claims

Thenk you, John, If yvou or Byron have questions, please feel free to reach out to
me. Thanks,

Filian Rountree

Aty and Radiation Division Detail Atiomey
US BEPA Region b

TE-BH3.3R49
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From: Heyde, John M. [mailto:ihevde@sidley.com]
Sent: Tuesday, October 9, 2018 5:16 PM

To: Rountree, Jillian <Rourntree lllisn@ena.sov>
Cc: Taylor, Byron F. <Bftavior@sidlay.com>
Subject: RE: Sterigenics CBI claims

Sitlian,

Byron asked me to send you an initial reply to yvour email of this afternoon regarding CBI
status of the two documents you mention in yvour email, We will review those
documents promptly, along with the statutory and regulatory citations vou included,
and get back to you with Sterigenics’ position on the CBI status of the documents. | see
that vou have requested a response by Friday, October 12, if we can get you a response
before then, we will do so. Please feel free to let Byron and me know if yvou would hike to
discuss anything in the meantime.

JOHN M. HEYDE

Counse!

SIDLEY AUSTIN LLP
+1 312 8837718
iheyde@sidley.com

From: Rountree, Jillian <Rountree lian@iena.gow>

Sent: Tuesday, October 09, 2018 3:22 PM

To: Taylor, Byron F. <bftavior@sidiey.com>

Cc: Sieffert, Margaret <3igffert. Margaret@epa.gow>; Rimer, Kelly
<fimer.Kelly@epa gov>

Subject: Sterigenics CBI claims

Dear Mr. Taylor,

Please let me introduce myself. Iam an attorney representing EPA Region 5, Air
and Radiation Division (ARD). Moving forward, if you would like to have
attorney communication with Region 5, please contact me by any of the methods
in my signature below. Ilook forward to working with you.

Presently, Region 5 ARD is in receipt of Freedom of Information Act (FOIA)
requests for which certain correspondence between EPA and Sterigenics is or
may be responsive. Sterigenics has claimed two documents it sent to EPA as
confidential business information (CBI): the second-to-last (28th) slide of a
presentation and the excel file that populated that slide. Specifically, Sterigenics
sent a presentation marked confidential (email dated July 18, 2018, from Kathy
Hoffman to Cain, Alexis; Nam, Ed; Siegel, Kathryn; Sieffert, Margaret; Nguyen,
Phuong; King, Steven; Mattison, Kevin; Ogulei, David) and later sent a "public
version" which contained all but the second-to-last (28th) slide of the original
presentation. And Sterigenics (via email dated June 28, 2018 from Kathy
Hoffman to Ed Nam, with cc's to Cain, Alexis; Siegel, Kathryn; Armitage, Julie
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Armitage; Rountree, Jillian; Wagner, Kevin <KW agner@sterigenics.com™) sent
an excel file that Kathy Hoffman later stated was subject to a CBI claim (email
dated September 13, 2018, to Ed Nam with cc's to Rountree, Jillian; Siegel,
Kathryn; Armitage, Julie).

Under FOIA, information subject to a valid CBI claim will not be
released. However, EPA must first determine whether the documents are
appropriate for treatment as CBIL

One consideration is whether the information is “emission data.” Section 114(c)
of the Clean Air Act (CAA), 42 U.S.C. § 7414(c), expressly provides that
“emission data” is not eligible for such confidential treatment. Similarly, EPA
regulations at 40 C.F.R. §§ 2.301(e) and (f) provide that CAA information which
is “emission data” or a “standard or limitation” is not eligible for confidential
treatment. “Emission data” is defined at 40 C.F.R. § 2.301(a)(2)(i) as information
necessary to determine the identity, amount, frequency, concentration or other
characteristic of any emission emitted by a source or which a source was
authorized to emit. This includes any data related to: emission type, emission
rate, concentration, density of the emission stream, and facility

identification. See 56 Fed. Reg. 7042 (February, 21, 1991). Further, section 2.301
applies to information “if its submission could have been required under section
114,” 40 C.F.R. § 2.301(b)(2).

As you know, Sterigenics is subject to the Ethylene Oxide Sterilizer NESHAP at
40 C.F.R. Part 63, Subpart O, which includes emission limitations based on use of
ethylene oxide. Sterigenics” documents contain tables showing its current
emission estimates and its projected, post-construction emissions estimates,
including ethylene oxide use and predicted destruction efficiency of the controls
at the facility. Review of the documents suggests they contain emission data as
defined under the CAA regulations, and therefore EPA may not be permitted to
treat the information as confidential.

Because EPA has pending FOIA requests potentially seeking this information,
EPA must make a decision now regarding this information. EPA may do so by
determining that the information is “clearly not entitled to” confidential
treatment, under 40 C.F.R. § 2.204(d)(2), which is a final agency action, or EPA
may seek comment or substantiation from Sterigenics to provide sufficient
justification for the CBI claims, under 40 C.F.R. § 2.204(d)-(f), after which EPA
will make a determination on the validity and permissibility of the CBI claims
under 40 C.F.R. § 2.205. Further, Sterigenics may withdraw its claims or consent
to disclosure of these documents, and thereby EPA may disclose the information
without further procedure under 40 C.F.R. § 2.209(f).

I am reaching out to you to discuss these processes and to determine whether
Sterigenics may wish to withdraw or narrow its CBI claims so that the claims do
not extend to emission data. If you wish to withdraw or narrow your claims,
please do so in written or email correspondence with specific identification of the
information no longer claimed CBI. If you wish to discuss this process further,
please feel free to reach me by email or telephone, as listed in my

signature. Because some of the FOIA requests are pending, please respond as
soon as possible but no later than 10/12/2018. Thank you for your time and
consideration.

ED_002192D_00223855-00005



Jillian Rountree

Air and Radiation Division Detail Attorney
U.S. EPA Region 5

77 W. Jackson Blvd. (C-14]), Cube 18010
Chicago, Illinois 60604

312-353-3849

rountree. jillian@epa.gov

Some of my email messages and attachments contain information that is privileged,
confidential, or prohibited from disclosure under applicable law. If you believe you may
have received this message in error, please inform the sender immediately. Further, do
not read, print, or distribute any messages or attachments received in error. Immediately
delete and otherwise destroy any such messages and attachments. Thank you.

sk ol 3fe i s sk sk s ok s sk s st sie st sle sfe sk s sl sie sk sk sk sk sk e sk sk sk sie sl sfe sk sk sk ske sie sk s sk sk s sle st sl s s s e sk sk sk sk sie sk e ske sk sk s sl sk sk sk ksl sl soskeosk
sk 3k sk sk sie e sfe sk sk s sl sfe sk sk sk ske sfe ik s e sk sk ole sfeosk skoskesk
This e-mail is sent by a law firm and may contain information that is privileged or

confidential.
If you are not the intended recipient, please delete the e-mail and any attachments and

notify us
immediately.

sk e sfe sie sk sk sfe sk ok s sk sk sk s sk ske s sl s sk sk s sle sk sl sk sk sk sk sk s sk sk st sk ke sde sk sk sk st sk sk sl sk sl s sk s sk sk sie sl sk ik sk sk ske st ok s sk sk st ske ke ole s ok sokesk

sk sl 3k i s sk sfe sk ok sk sk st ske ke ale s ok sk ook sk sk sfe sl sk s
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Message

From: Rountree, Jillian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7D304E5E55A54908B24B17E57ECDBF3C-JROUNTRE]

Sent: 5/3/2019 3:35:21 PM

To: 'Wallace, Elizabeth' [EWallace@atg.state.il.us]; 'Wells, Christopher' [C(Wells@atg.state.il.us]

Subject: Check in on Sterigenics

Hi Beth and Chris,

It’s been a while, though I don’t think any of us is any less busy! I wondered whether either of you might
have time to a brief chat sometime today. I want to check in on status regarding both litigation matters
with Sterigenics. Thanks in advance,

Jill

Jillian Rountree

Air and Radiation Division Detail Attorney
U.S. EPA Region 5

77 W. Jackson Blvd. (C-14))

Chicago, llinois 60604

312-353-3849

rountree.jillian@epa.gov

Some of my email messages and attachments contain information that is privileged, confidential, or prohibited from
disclosure under applicable law. If you believe you may have received this message in error, please inform the
sender immediately. Further, do not read, print, or distribute any messages or attachments received in error.
Immediately delete and otherwise destroy any such messages and attachments. Thank you.
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Message

From: Pamenter, Kathryn [KPamenter@atg.state.il.us]

Sent: 5/3/2019 5:34:30 PM

To: Rountree, lillian [Rountree.Jillian@epa.gov]

CC: Wallace, Elizabeth [EWallace@atg.state.il.us]; Wells, Christopher [CWells@atg.state.il.us]
Subject: Sterigenics - Check-in

Attachments: People v. Sterigenics - Answer to Complaint.pdf

Jillian

It was a pleasure to speak with you. As we discussed, Sterigenics filed its Answer in the State Court action yesterday, a
copy of which is attached. The next hearing in the State Court matter is scheduled on Thursday, May 9. In the Federal
Litigation, the motion to dismiss and motion for settlement conference remain pending. As you noted, settlement
negotiations are ongoing.

Attorney Client, Attorney Work Product, Deliberative Process / Ex. §

If you have any additional questions in the interim, please contact us (Beth will be back next Thursday).

Thank you.
Katie

Kathryn &, Pamenter

Senior Assistant Attorney General
Environmental Bureau

69 W, Washington St., 18th Floor
Chicago, L 80602

Phone: 312-814-0608

Fax: 312-814-2347

Email: KPamenter®atg.state.il.us

E-MAIL CONFIDENTIALITY NOTICE: This electronic mall message, including any attachiments, is for the intended reciplent{s)
only. This e-mail and any attachments might contain information that is confidential, legally privileged or otherwise protected
or exempt from disclosure under applicable law. If you are not a named recipient, or if you are named hut believe that you
recelved this e-mail in error, please notify the sender immediately by telephone or return e-mail and promptly delete this e-
mail and any attachments and coples thereof from your system. If you are not the intended recipient, please be aware that
any copying, distribution, dissemination, disclosure or other use of this e-mail and any attachments is unauthorized and
prohibited. Your receipt of this message is not intended 1o waive any applicable privilege or claim of confidentiality, and any

prohibited or unauthorized disclosure is not binding on the sender or the Office of the lilinols Attorney General, Thank you for
your cooperation,
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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
DUPAGE COUNTY, ILLINOIS
CHANCERY DIVISION

PEOPLE OF THE STATE OF ILLINOIS,

ex rel. KWAME RAOUL, Attorney General

of the State of Illinois, and

ex rel. ROBERT BERLIN, State’s Attorney for

DuPage County, Illinois,
Plaintiff,

No. 2018CH001329
Hon. Paul M. Fullerton

V.

)

)

)

)

)

)

)

)

)

)
STERIGENICS U S., LLC, )
a Delaware limited liability company, )
)

Defendant. )

ANSWER TO COMPLAINT FOR INJUNCTIVE RELIEF AND CIVIL PENALTIES
AND DEFENSES TO THE COMPLAINT

Defendant Sterigenics U.S., LLC, a Delaware limited liability company (“Sterigenics” or
“Defendant”), hereby answers the Complaint for Injunctive Relief and Civil Penalties filed by
Plaintiff People of the State of lllinois, ex re/. Kwame Raoul, Attorney General of the State of
Mlinois, and ex re/. Robert Berlin, State’s Attorney of DuPage County, Illinois, as follows:

COUNTI
CAUSING, THREATENING OR ALLOWING AIR POLLUTION

1. This Count is brought on behalf of the People of the State of Illinois, ex rel. Lisa
Madigan, Attorney General of the State of Illinois, on her own motion, and ex re/. Robert Berlin,
State’s Attorney of DuPage County, on his own motion, against the Defendant, pursuant to
Sections 42(d) and (e) of the llinois Environmental Protection Act (“Act”), 415 ILCS 5/42(d) and
(e) (2016).

Answer: Sterigenics does not have knowledge of the allegations of this paragraph

sufficient to form a belief as to the truth thereof.

2. This Count is brought at the request of the Illinois Environmental Protection
Agency (“Illinois EPA”).
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Answer: Sterigenics does not have knowledge of the allegations of this paragraph

sufficient to form a belief as to the truth thereof.

3. The Illinois EPA is an administrative agency of the State of lllinois, established by
Section 4 of the Act, 415 ILCS 5/4 (2016), and 1s charged, infer alia, with the duty of enforcing
the Act.

Answer: Admitted.

4. Since at least January 30, 2006, the Defendant has been and is a Delaware limited
liability company duly authorized to transact business in the State of Illinois.

Answer: Admitted.

5. Since at least January 30, 2006 to present, on dates better known to the Defendant,
the Defendant has operated an ethylene oxide gas (“EtO”) commercial sterilization enterprise.

Answer: Sterigenics admits that it has provided contract sterilization services using
ethylene oxide since at least January 30, 2006. Sterigenics denies the remaining allegations of
this paragraph.

6. Sterigenics is comprised of two separate buildings located at 7775 South Quincy

Street, Willowbrook, DuPage County, Illinois (“Building 17) and 830 Midway Street,
Willowbrook, DuPage County, lllinois (“Building 27) (together, “Source”).

Answer: Sterigenics admits that until February 15, 2019, it provided contract
sterilization services in two separate buildings located at 7775 South Quincy Street,
Willowbrook, DuPage County, Illinois, and 830 Midway Drive, Willowbrook, DuPage County,
Illinois, which are its only contract sterilization facilities in Illinois. Sterigenics denies that those
are its only ethylene oxide contract sterilization facilities. Sterigenics denies the allegations of
this paragraph insofar as they are based on the misleading and false use of the term “Source.”

Sterigenics denies the remaining allegations of this paragraph.
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7. In 1984, Griffith Micro Science, Inc. (“Griffith”) began operating an EtO
sterilization business at Building 1 of the Source.

Answer: Sterigenics admits that Griffith Laboratories U.S.A ., Inc., began operating
a contract sterilization facility at 7775 South Quincy Street, Willowbrook, Illinois, in or about
1984. Sterigenics denies the allegations of this paragraph insofar as they are based on the
misleading and false use of the term “Source.” Sterigenics denies the remaining allegations of
this paragraph.

8. In 1999, Ion Beam Applications acquired both Griffith and SteriGenics

International, Inc. SteriGenics International, Inc., is the parent company of the Defendant.
Between 1999 and 2006, SteriGenics International, Inc. was bought and sold multiple times.

Answer: Defendant admits that, in 1999, Ion Beam Applications acquired both
Griffith Micro Science, Inc., and a company then known as SteriGenics International,
Inc. Defendant admits that a successor to Griffith merged into Defendant in 2005 after
SteriGenics International, Inc. had changed its name to Sterigenics U.S., LLC. Defendant
denies that the company known in 1999 as SteriGenics International, Inc. is the parent company
of Defendant, as the company formerly known as SteriGenics International, Inc. is the
Defendant. Sterigenics admits that, between 1999 and 2006, two changes of control occurred
with respect to Defendant, including the acquisition by Ion Beam Applications. Sterigenics

denies the remaining allegations of this paragraph.

9. On January 30, 2006, the Hllinois EPA issued to the Defendant modified Clean Air
Act Permit Program (“CAAPP”) Permit No. 95120085 naming the Defendant as operator of the
Source. Since 2006, the Defendant is the permitted operator of the Source.

Answer: Sterigenics admits that on January 30, 2006, the Illinois EPA issued to
Sterigenics revised Clean Air Act Permit Program (“CAAPP”) Permit No. 95120085 naming

Sterigenics as operator of the contract sterilization facility located at 7775 South Quincy Street
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and 830 Midway Drive, Willowbrook, Illinois, and that Sterigenics has operated the facility since
2006. Sterigenics denies that this permit was a “modified” permit. Sterigenics denies the
allegations of this paragraph insofar as they are based on the misleading and false use of the term

“Source.” Sterigenics denies the remaining allegations of this paragraph.

10. Since 1984, at Building 1, and 1999, at Building 2, an EtO sterilization enterprise
has been operating in Willowbrook.

Answer: Sterigenics admits that contract sterilization services using ethylene oxide
have been provided since 1984 at Building 1 and since 1999 at Building 2, until February 15,

2019. Sterigenics denies the remaining allegations of this paragraph.

11. From January 30, 2006 to present, on dates better known to the Defendant, the
Defendant has operated at least fourteen commercial sterilizers at Building 1, and four commercial
sterilizers at Building 2. Individual sterilizers are also known as “chambers”.

Answer: Sterigenics admits that from January 30, 2006, to February 15, 2019,
Sterigenics has operated at least fourteen contract sterilization chambers at Building 1 and four
contract sterilization chambers at Building 2. Further answering, Sterigenics states that on
February 15, 2019, the Illinois EPA issued an unlawful Seal Order that has prevented Sterigenics
from providing contract sterilization services at Building 1 and Building 2 from February 15,

2019, through the date hereof. Sterigenics denies the remaining allegations of this paragraph.

12.  Each commercial sterilizer is comprised of a steam-heated sterilization chamber, a
recirculating vacuum pump chamber evacuation system, a backvent valve, and a fugitive emissions
exhaust hood.

Answer: Sterigenics admits that each sterilization chamber is a gas-tight, steel
container that is capable of holding a vacuum, that steam or hot water is circulated around the
chamber to control temperature, and that each chamber can exhaust gases through a vacuum

pump and a backvent valve. Sterigenics denies the remaining allegations of this paragraph.
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13.  During the sterilization process, the Defendant places medical equipment and other
products (together, “products”) into individual chambers and EtO is introduced. During this
process, the chambers are sealed. After a certain residence time, the Defendant evacuates EtO from
the chambers. After the gas is pumped out of the chambers, air is introduced into the chambers.
When air is introduced into the chambers, the chamber doors are opened and residual amounts of
EtO are vented through the “backvent valves.”

Answer: Sterigenics admits that it places medical devices and other products into
individual chambers, which are sealed, and into which ethylene oxide 1s introduced. Sterigenics
admits that, after a certain residence time, the ethylene oxide is evacuated from the chambers and
directed from there to pollution control devices. Sterigenics admits that, after the ethylene oxide
evacuation and subsequent gas washes, the chambers are opened to retrieve the sterilized
products. Sterigenics admits that, when the chambers are opened to retrieve the sterilized
products, some amount of residual ethylene oxide is vented through backvent valves and directed
from there to pollution control devices. Sterigenics denies the remaining allegations of this
paragraph.

14.  Upon completion of the sterilization cycle, EtO and other gases evacuated from the
chambers in Building 1 are pumped to a Chemrox DEOXX packed tower chemical scrubber
(“Acid Water Scrubber #17), while the EtO from the chambers in Building 2 are routed to a two-

stage Advanced Air Technologies Safe Cell emission-control system (“Willowbrook II Scrubber™)
and dry bed reactor.

Answer: Sterigenics admits that ethylene oxide and other gases evacuated by
vacuum pump from chambers in Building 1 are controlled by a Chemtrox DEOXX packed tower
chemical scrubber. Sterigenics admits that ethylene oxide and other gases evacuated by vacuum
pump or back vent from chambers in Building 2 are controlled by a two-stage Advanced Air
Technologies Safe Cell emission control system with dry bed reactor. Sterigenics further states
that ethylene oxide and other gases evacuated by back vent from chambers in Building 1 are
pumped to a two-stage Advanced Air Technologies Safe Cell emission control system with dry

bed reactor in Building 1. Sterigenics denies the remaining allegations of this paragraph.
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15. After products are removed from the commercial sterilizers, they are placed in one
of the Source’s aeration rooms where EtO continues to volatilize, or off gas, from the sterilized
products. There are three aeration rooms at Building 1 and two aeration rooms at Building 2.
Emissions from the aeration rooms at Building 1 are captured and treated by a two-stage Advanced
Air Technologies Safe Cell emission-control system (“Acid Water Scrubber #27) and dry bed
reactor, and the emissions from the aeration rooms at Building 2 are captured and treated by the
Willowbrook II Scrubber and dry bed reactor. The three scrubber systems and two dry bed reactors
at the Source are collectively referred to as “the Scrubbers.” The Scrubbers are the sole method
used by the Defendant to control EtO emissions from the Source.

Answer: Sterigenics admits that, after products are removed from the sterilization
chambers, they are placed in one of the three aeration rooms in Building 1 or two aeration rooms
in Building 2. Sterigenics admits that some volatilization of ethylene oxide occurs in the
aeration rooms. Sterigenics admits that ethylene oxide emitted in the aeration rooms is captured
and treated by the two-stage Advanced Air Technologies Safe Cell emission control system with
dry bed reactor in the relevant building. Sterigenics denies the allegations of this paragraph
insofar as they are based on the misleading and false use of the term “Source.” Sterigenics

denies the remaining allegations of this paragraph.

16.  As part of its operations at the Source, the Defendant discharges and emits EtO to
the atmosphere.

Answer: Sterigenics admits that up until February 15, 2019, when the lllinois EPA
issued its unlawful Seal Order, Sterigenics emitted amounts of ethylene oxide from Building 1
and Building 2 at levels far below what was expressly permitted by law, the Illinois EPA, and the
operating permits issued by the Illinois EPA for Sterigenics’ contract sterilization operations at
those locations. Sterigenics denies the allegations of this paragraph insofar as they are based on
the misleading and false use of the term “Source.” Sterigenics denies the remaining allegations
of this paragraph.

17. In 1990, EtO was listed as a “hazardous air pollutant” under Section 112 of the
Clean Air Act, 42 U.S.C. § 7412(b)(1) (2016).
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Answer: Sterigenics admits this statement accurately quotes a small portion of
Section 112 of the Clean Air Act, 42 U.S.C. § 7412(b)(1) (2016), but denies any inference of
wrongdoing or liability implied thereby.

18. On June 8, 2015, the Illinois EPA issued renewal CAAPP Permit No. 95120085 to
the Defendant (“Operating Permit”). The Operating Permit includes the Clean Air Act National
Emission Standard for Hazardous Air Pollutants (“NESHAP”) for EtO emissions from sterilization
facilities. 40 C.F.R. Part 63, Subpart O. The NESHAP requires facilities to control EtO emissions
from the vacuum pump chamber evacuation systems and aeration rooms by at least 99.0%. The
NESHAP does not require that facilities control EtO emissions from the backvent valves.
Therefore, the Operating Permit does not require the Defendant to control EtO emissions from the
backvent valves at the Source.

Answer: Sterigenics admits that the NESHAP requires sterilization facilities to
control ethylene oxide emissions from aeration rooms by at least 99.0% or 1 ppmv. Sterigenics
denies the allegations of this paragraph insofar as they are based on the misleading and false use
of the term “Source.” Sterigenics admits the remaining allegations of this paragraph.

19.  The Operating Permit allows the Defendant to utilize up to 542.1 tons (1,084,200
pounds) of EtO per year in its operations at the Source.

Answer: Sterigenics admits that the Operating Permit contains, among many other
provisions, a provision that limits use of ethylene oxide to 542.1 tons per year. Sterigenics
further states that other provisions of the Operating Permit may also directly or indirectly control
or limit its use of ethylene oxide. Sterigenics denies the allegations of this paragraph insofar as

they are based on the misleading and false use of the term “Source.” Sterigenics denies the

remaining allegations of this paragraph.

20. Section 3.5.¢ of the Operating Permit provides as follows:

Annual Emissions Reporting

Pursuant to 35 TAC Part 254, the Source shall submit an Annual Emission Report to the
[[llinois EPA], due by May 1 of the year following the calendar year in which the emissions
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took place. All records and calculations upon which the verified and reported data are based
must be retained by the source.

Answer: Admitted.

21.  Between 1984 and 1992, the Source emitted EtO.! Beginning in 1993 and
continuing through 2005, the owner and or operator of the Source reported in its Annual Emission
Reports releasing the following amounts of EtO to the atmosphere:

Year EtO Released (Ibs.)
1993 10,780
1994 9,600
1995 21,320
1996 21,720
1997 30,800
1998 35,400
1999 15,940
2000 10,380
2001 6,146
2002 5,750
2003 5,200
2004 6,200
2005 5,800

! Tllinois EPA’s Part 254 Rules (Annual Emissions Report) were first adopted on May 14, 1993. Hence, calendar
year 1993 is the first Annual Emissions Report available for the Source.
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Answer: Sterigenics admits that Illinois EPA’s Part 254 Rules (Annual Emissions
Report) were first adopted on May 14, 1993, and that Annual Emissions Reports have been filed
for the contract sterilization facilities located in Willowbrook, Illinois, beginning in 1993 and
continuing through 2005, and that said Reports estimated ethylene oxide emissions at the
amounts shown in the chart in this paragraph. Sterigenics denies the allegations of this
paragraph insofar as they are based on the misleading and false use of the term “Source.”
Sterigenics denies the remaining allegations of this paragraph.

22. According to the Defendant’s Annual Emission Reports as filed by the Defendant

with the Illinois EPA, the Defendant reported releasing the following amounts of EtO to the
atmosphere during the years 2006 to 2017:

Year EtO Released (Ibs.)
2006 4,760
2007 7,340
2008 7,080
2009 5,600
2010 6,440
2011 6,980
2012 6,980
2013 5,960
2014 5,080
2015 4,600
2016 4,200
2017 4,600
9
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Answer: Sterigenics admits that Annual Emissions Reports have been filed for the
contract sterilization facilities located in Willowbrook, Illinois, for the years 2006 through 2017,
and that said Reports showed estimated ethylene oxide emissions at the amounts shown in the
chart in this paragraph. Sterigenics denies the allegations of this paragraph insofar as they are
based on the misleading and false use of the term “Source.” Sterigenics denies the remaining

allegations of this paragraph.

23. On June 26, 2018, Tllinois EPA issued the Defendant permit no. 18060020 to duct
the emissions of EtO from the backvent valves of the sterilization chambers to the existing
Scrubbers (“Construction Permit”). Illinois EPA received this construction permit application on
June 11, 2018.

Answer: Admitted.

24, On information and belief, on or about July 27, 2018, the Defendant completed the
modifications to its air pollution control equipment by ducting the emissions from the backvent
valves at Building 1 to Acid Water Scrubber #2 and the dry bed reactor and the emissions from
the backvent valves at Building 2 to Willowbrook II Scrubber and the dry bed reactor.

Answer: Sterigenics admits that on or about July 27, 2018, Sterigenics completed
the ducting of emissions from the back vent valves at Building 1 to Acid Water Scrubber #2 and
the dry bed reactor and the emissions from the backvent valves at Building 2 to Willowbrook II
Scrubber and the dry bed reactor. Sterigenics denies the remaining allegations of this paragraph.

25.  Prior to modifying its air pollution control equipment to control the emission of
EtO from the backvent valves of the sterilization chambers, the Defendant allowed the
uncontrolled emission of EtO from the backvent valves. As a result, since at least 2006, on a date
better known to the Defendant, until on or about July 27, 2018, the Defendant had allowed the
emission to the environment of 100% of the EtO that was released through the backvent valves.

Answer: Sterigenics admits that, pursuant to the Operating Permit issued by the

linois EPA and applicable state and federal regulations, including the NESHAP for ethylene

oxide sterilization facilities, the contract sterilization facilities operated by Sterigenics and its

10
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predecessors in Willowbrook, Illinois, were not and still, as of the date hereof, are not required to
vent ethylene oxide emissions from backvent valves through emissions control devices.
Sterigenics also admits that, in July 2018, it voluntarily connected the backvent valves to the
AAT emissions control devices at the facilities in Willowbrook, Illinois. Sterigenics further
states that, in 2001 the U.S. EPA, for safety reasons, modified the NESHAP to remove a
requirement to vent backvent emissions through emissions control devices. In 2006, the U.S.
EPA reviewed the NESHAP and decided to continue to not require backvent emissions controls.

Sterigenics denies the remaining allegations of this paragraph.

26.  The Operating Permit requires that the Defendant meet a control efficiency of
99.0% of emissions from the vacuum pump chamber evacuation system and aeration rooms. Once
the backvent valves were ducted to the Scrubbers, those emissions also became and are subject to
the 99.0% control efficiency.

Answer: Sterigenics admits that the Operating Permit requires that it meet a control
efficiency of 99.0% of emissions from the vacuum pump chamber evacuation system.
Sterigenics further states that the Operating Permit requires that it meet either a control
efficiency of 99.0%, or an outlet concentration of 1.0 parts per million by volume, on emissions
from the aeration rooms. Sterigenics further states that it meets all applicable emissions

requirements. Sterigenics denies the remaining allegations of this paragraph.

27. The Operating Permit allows the Defendant to emit approximately 18.2 tons
(36,400 pounds) of EtO per year.

Answer: Sterigenics admits that the Operating Permit contains, among many other
provisions, provisions that limit emissions of volatile organic matter, a category that includes
ethylene oxide, to approximately 18.2 tons per year. Sterigenics further states that other
provisions of the Operating Permit also directly or indirectly control or limit its emissions of

ethylene oxide. Sterigenics denies the remaining allegations of this paragraph.

11
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28.  EtO is highly reactive, readily absorbed, and easily distributed in the human body.
EtO is mutagenic and causes chromosome damage in many species, including humans.

Answer: Sterigenics does not have knowledge sufficient to form a belief as to the
truth of this paragraph, which purports to express scientific opinions regarding multiple complex
scientific fields, including human and animal toxicology, mutagenicity, and biology, and which
are subject to dispute by experts in the relevant fields. Sterigenics further states that the
allegations of this paragraph are in the nature of scientific and medical opinion, rather than
factual matter capable of admission or denial. Sterigenics denies any inference of wrongdoing or
liability that may be claimed to arise therefrom. Sterigenics denies the remaining allegations of
this paragraph.

29.  From 1985 to 2016, the United States Environmental Protection Agency. (“U.S.
EPA”) categorized EtO as “probably carcinogenic to humans”.

Answer: Sterigenics states that prior to the U.S. EPA’s “Evaluation of the
Inhalation Carcinogenicity of Ethylene Oxide” published by the U.S. EPA in 2016 under the
auspices of its Integrated Risk Information System (“IRIS”), EPA classified ethylene oxide as
“probably carcinogenic to humans”, but Sterigenics does not have knowledge sufficient to form a
belief as to the truth of the scientific or medical accuracy of such classification, which is in the
nature of a regulatory opinion, rather than factual matter capable of admission or denial, and
further, which are subject to dispute by experts in the relevant fields of scientific knowledge.
Sterigenics denies any inference of wrongdoing or liability that may be claimed to arise

therefrom. Sterigenics denies the remaining allegations of this paragraph.

30. In December 2016, U.S. EPA’s Integrated Risk Information System (“IRIS”)
program released an “Evaluation of the Inhalation Carcinogenicity of Ethylene Oxide” (“2016
IRIS Evaluation™). In the 2016 IRIS Evaluation, U.S. EPA changed EtO’s weight of evidence
descriptor from “probably carcinogenic to humans” to “carcinogenic to humans” while increasing

12
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EtO’s lifetime inhalation cancer unit risk estimate about 50-fold. The 2016 IRIS Evaluation is
incorporated by reference herein.?

Answer: Sterigenics states that the U.S. EPA’s “Evaluation of the Inhalation
Carcinogenicity of Ethylene Oxide” published by the U.S. EPA in 2016 under the auspices of its
Integrated Risk Information System (“IRIS”), classified ethylene oxide as “carcinogenic to
humans”, but Sterigenics lacks sufficient knowledge to form a belief as to the truth of the
scientific or medical accuracy of such classification, which is in the nature of a regulatory
opinion, rather than factual matter capable of admission or denial, and further, which is subject to
dispute by experts in the relevant fields of scientific knowledge. Sterigenics denies any
inference of wrongdoing or liability that may be claimed to arise therefrom. Sterigenics denies

the remaining allegations of this paragraph.

31. In the 2016 IRIS Evaluation, U.S. EPA noted that an increased incidence and
mortality of breast and lymphohematopoietic system cancers have been observed in workers in
EtO sterilizing facilities.

Answer: Sterigenics states that in the 2016 IRIS Evaluation, which is voluminous,
U.S. EPA discusses breast and lymphohematopoietic system cancers. Sterigenics further states
that it lacks sufficient knowledge to form a belief as to the truth of the accuracy of the 2016 IRIS
Evaluation’s findings and conclusions with respect to human cancers, which is in the nature of a
regulatory opinion, rather than factual matter capable of admission or denial, and further, which
are subject to dispute by experts in the relevant fields of scientific and medical knowledge.

Sterigenics denies the allegations of this paragraph to the extent they misstate or misrepresent the

% Available at hitp://ofmpub.epa. gov/eims/eimscomm. getfi le?p_clownload id=529970.
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2016 IRIS evaluation, as well as denies any inference of wrongdoing or liability that may be

claimed to arise therefrom. Sterigenics denies the remaining allegations of this paragraph.

32. In the 2016 IRIS Evaluation, U.S. EPA determined that there is sufficient evidence
to establish a causal relationship between EtO exposure and breast cancer in women.

Answer: Sterigenics states that in the 2016 IRIS Evaluation, which is voluminous,
U.S. EPA reviewed certain scientific and epidemiological information purportedly pertaining to
ethylene oxide and breast cancer in women. Sterigenics does not have knowledge sufficient to
form a belief as to the truth of the accuracy of the 2016 IRIS Evaluation’s findings and
conclusions, which are in the nature of scientific and regulatory opinions and are subject to
dispute by experts in the relevant fields of scientific knowledge. Sterigenics denies any
inference of wrongdoing or liability that may be claimed to be implied or based on the 2016 IRIS

evaluation. Sterigenics denies the remaining allegations of this paragraph.

33. As a mutagenic carcinogen, EtO causes cancer by damaging DNA in cells which is
then duplicated when the cells divide. Repeated exposure over time to EtO increases the cancer
risk compared to a one-time exposure. This increase occurs because DNA damage may take place
with each and every exposure that is passed on to more cells, increasing the number of mutated
cells, which eventually leads to cancer in some people.

Answer: Sterigenics does not have knowledge of the allegations of this paragraph
sufficient to form a belief as to the truth thereof, which purport to express scientific opinions
regarding multiple complex scientific fields, including human and animal toxicology,
mutagenicity, and biology, and which are subject to dispute by experts in the relevant scientific
and medical fields. Sterigenics further states that the allegations in this paragraph are in the
nature of expert scientific and medical opinion, rather than factual material capable of admission
or denial, and it denies any inference of wrongdoing or liability that may be claimed to arise

therefrom.

14

ED_002192D_00224777-00014



34. The Source is in a densely populated residential, industrial and commercial area,
with 19,271 people living within 1 mile of the Source boundary. The Source is located in an
industrial park that is surrounded by, and in close proximity to, residential neighborhoods, schools,
daycare facilities, businesses, and parks, including but not limited to, the following:

i. Homes (less than 0.25 miles)

il. Schools: Gower Middle (0.42 miles), St. Mark Christian Montessori (0.70
miles), Hinsdale South High School (0.76 miles), Gower West (0.79 miles), Kingswood
Academy (0.87 miles), KinderCare (1.0 mile), Our Lady of Peace School (1.22 miles),
Concord Elementary (1.62 miles), Ready Set Grow (1.76 miles), Burr Ridge Middle School
(1.86 miles)

i, Parks and Government Buildings: Willowbrook Police Department and
Mayor’s Office (0.07 miles), Willowbrook Community Park (0.45 miles), Indian Prairie
Library (0.97 miles), Harvester Park (1.0 mile), Whittaker Park (1.03 miles), Burr Ridge
Police Department (1.19 miles)

iv. Businesses: Dance Duo Studio (0.1 miles), Dell Rhea’s Chicken Basket

(0.16 miles), Denny’s (0.18 miles), Target (0.19 miles), La Quinta Inn (0.29 miles), Red

Roof PLUS+ (0.3 miles), Diamond Edge Training (0.3 miles), BIG Gymnastics (0.68

miles), Darien Sportsplex (1.0 mile)

Answer: Sterigenics denies the allegations of this paragraph insofar as they are
based on the misleading and false use of the term “Source.” Sterigenics admits that the July 26,
2018 ATSDR letter states that there are 19,271 people living within one-mile of its contract
sterilization facility located in Willowbrook, lllinois. Sterigenics does not have knowledge
sufficient to form a belief as to what constitutes “densely populated” or “close proximity.”
Sterigenics does not have knowledge of the remaining allegations of this paragraph sufficient to
form a belief as to the truth thereof.

35. According to U.S. EPA’s website,? for a single year of exposure to EtO, the cancer
risk 1s greater for children than for adults. This elevated risk to children exists because EtO can

damage DNA, and children have more years ahead of them to develop the other cancer risk factors
that result in the formation of malignant cells. Additionally, compared to adults, children receive

* Available at https://www.epa.gov/hazardous-air-pollutants-cthylene-oxide/frequent-questions-ethylene-oxide
(accessed on October 18, 2018).
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larger doses per body weight because they have greater lung surface area and increased lung
volume per body weight, and breathe in more air per body weight.

Answer: Sterigenics states that the U.S. EPA’s website contains statements
regarding relative risks of cancer for children and adults. Sterigenics lacks knowledge sufficient
to form a belief as to the truth of those statements, which express scientific and medical opinions
that are subject to dispute by experts in the relevant scientific fields. Sterigenics further answers
that it does not have knowledge sufficient to form a belief as to the remaining allegations of this
paragraph, which purport to express additional scientific and medical opinions in complex
scientific areas, rather than factual material capable of admission or denial, and which are subject
to dispute by experts in the relevant fields. Sterigenics denies any inference of wrongdoing or

liability that that may be claimed to arise from the allegations of this paragraph.

36. According to 2010 U.S. Census Data, 3,494 children 5 years and younger lived
within 3 miles of the Source in 2010, including 250 that lived within 1 mile.

Answer: Sterigenics does not have knowledge of the allegations of this paragraph

sufficient to form a belief as to the truth thereof.

37. According to the 2014 National Air Toxics Assessment (“NATA”) released by U.S.
EPA in August 2018, seven census tracts near the Source are among 109 nationwide that have
cancer risk scores greater than 100 in 1 million, or 1 in 10 thousand, meaning that in those census
tracts hazardous air pollution may cause more than one additional incidence of cancer per 10
thousand people. There are a total of 73,057 census tracts in the United States.

Answer: Sterigenics denies the allegations of this paragraph insofar as they are
based on the misleading and false use of the term “Source.” Sterigenics admits that the 2014
NATA Assessment released by U.S. EPA in August 2018 depicts seven census tracts within a
three-mile radius of the Facility and purports to assign cancer risk scores to those census tracts.
Sterigenics lacks knowledge sufficient to form a belief as to the truth of those assertions, which

are in the nature of scientific opinion rather than factual material capable of admission or denial

16

ED_002192D_00224777-00016



and which are subject to dispute by experts in the relevant fields, but denies any inference of
wrongdoing or liability that may be claimed to arise therefrom. Sterigenics does not have
knowledge of the remaining allegations of this paragraph sufficient to form a belief as to the

truth thereof.

38.  Between May 16, 2018 and May 17, 2018, the U.S. EPA collected 39 ambient air
samples at 26 discrete locations near the Source (“May 2018 sampling event”). All of these
samples were collected in proximity to the various public places listed in paragraph 34.

Answer: Sterigenics admits that the July 26, 2018 ATSDR letter states that between
May 16, 2018, and May 18, 2018, the U.S. EPA collected 39 ambient air samples at 26 discrete
locations near its contract sterilization facility in Willowbrook, Illinois. Sterigenics does not
have knowledge sufficient to form a belief as to what constitutes “close proximity.” Sterigenics
denies the allegations of this paragraph insofar as they are based on the misleading and false use
of the term “Source.” Sterigenics does not have knowledge of the remaining allegations of this
paragraph sufficient to form a belief as to the truth thereof.

39.  U.S. EPA modeled short and long-term ambient EtO concentrations to evaluate the
impact of emissions from the Source using, among other data, the National Emissions Inventory
(“NEI”) data from 2014. The NEI data includes the actual pounds of EtO emitted by the Source,
as reported by lllinois EPA, which is substantially lower than the amount of EtO that the Defendant
is allowed to emit under the Operating Permit. As alleged in paragraph 22, the Defendant reported
emitting 5,080 pounds of EtO in 2014, while as alleged in paragraph 27, the Operating Permit
allows the emission of 18.2 tons, or 36,400 pounds, of EtO.

Answer: Sterigenics admits that U.S. EPA has stated that it modeled ethylene oxide
concentrations in ambient air that are estimated to result from emissions from Building 1 and
Building 2 using, among other data, the NEI data from 2014. Sterigenics admits U.S. EPA has
stated that it obtained the 2014 NEI data from Illinois EPA and that U.S. EPA has stated that the

figure is intended to reflect actual emissions, rather than permitted emissions. Sterigenics further

admits that the emissions amounts reflected in the 2014 NEI data are based on estimated
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emissions reported by Sterigenics and are substantially lower than, and in compliance with, all
applicable federal and state air emission regulations and the Operating Permits issued by lllinois
EPA for ethylene oxide emissions from Building 1 and Building 2. Sterigenics incorporates its
answers to paragraphs 22 and 27 into its answer to paragraph 39. Sterigenics denies the
allegations of this paragraph insofar as they are based on the misleading and false use of the term
“Source.” Sterigenics does not have knowledge of the remaining allegations of this paragraph

sufficient to form a belief as to the truth thereof.

40. In June 2018, U.S. EPA provided the analytical data from the May 2018 sampling
event and the modeled ambient EtO concentrations to the United States Department of Health &
Human Services Agency for Toxic Substances and Disease Registry (“ATSDR”). At the same
time, U.S. EPA: “requested that ATSDR review air measurements of EtO and modeling results of
EtO emissions from Sterigenics and specifically answer the question: If modeled and measured
ethylene oxide concentrations represent long term conditions, would they pose a public health
problem for people living and working in Willowbrook?”

Answer: Sterigenics admits that the July 26, 2018 ATSDR letter indicates that U.S.
EPA provided ATSDR with the May 2018 sampling event monitoring results and modeled
ambient EtO concentrations. Sterigenics admits that the July 26, 2018 ATSDR letter states that
U.S. EPA Air and Radiation Division “requested that ATSDR review air measurements of EtO
and modeling results of EtO emissions from Sterigenics and specifically answer the question: /f
modeled and measured ethylene oxide concentrations represent long term conditions, would they
pose a public health problem for people living and working in Willowbrook?” (italics in
original). Sterigenics does not have knowledge of the remaining allegations of this paragraph

sufficient to form a belief as to the truth thereof.

41. On July 26, 2018, the ATSDR provided to U.S. EPA its answer to the above
question. The letter provides:

It is ATSDR’s conclusion that the data U.S. EPA provided suggests that residents and
workers are exposed to elevated airborne EtO concentrations from facility emissions. It is
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difficult to assess long-term public health implications from facility emissions because
there has been no historical air monitoring in the community. ATSDR assumed that these
data represent long term exposures for area residents and workers. Specifically, ATSDR
concludes the following:

1) If measured and modeled data represent typical EtO ambient concentrations
in ambient air, an elevated cancer risk exists for residents and off-site workers in
the Willowbrook community surrounding the Sterigenics facility. These elevated
risks present a public health hazard to these populations.

2) Measured and modeled ethylene oxide concentrations in ambient air
indicate that non-cancer health effects are unlikely for residents and off-site
workers in the Willowbrook community surrounding the Sterigenics facility.

The July 26, 2018 ATSDR letter is attached hereto and incorporated by reference herein.

Answer: Sterigenics admits that this paragraph accurately quotes a portion of the
July 26, 2018 ATSDR s letter. Sterigenics denies that ATSDR’s conclusions are accurate or
valid. Further answering, Sterigenics states that ATSDR admitted that the results were biased
and U.S. EPA admitted that the data on which ATSDR’s work relied was flawed. Sterigenics
does not have knowledge of the remaining allegations of this paragraph sufficient to form a
belief as to the truth thereof.

42 The ATSDR used the maximum recorded EtO sample taken near a residence close
to the Source to conclude that the lifetime risk for the area surrounding the Source is an additional
64 incidences of cancer per 10,000 people, or 64 times what U.S. EPA considers to be an
acceptable risk.

Answer: Sterigenics admits that the July 26, 2018 ATSDR letter states that
“ATSDR used the maximum recorded EtO sample taken near a residence.” Sterigenics denies
that such an approach and the conclusions based thereon are valid. Sterigenics denies the
allegations of this paragraph insofar as they are based on the misleading and false use of the term

“Source.” Sterigenics does not have knowledge of the remaining allegations of this paragraph

sufficient to form a belief as to the truth thereof.
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43. On August 21, 2018, the July 26, 2018 letter from ATSDR to U.S. EPA was
released as a “Letter Health Consultation.”

Answer: Admitted.

44, ATSDR’s conclusion that an elevated cancer risk exists for residents and off-site
workers in the Willowbrook community and that these elevated risks present a “public health
hazard” is based on EtO emissions that are substantially lower than 18.2 tons (36,400 pounds).
Thus, the Operating Permit allows the “public health hazard” as found by the ATSDR in its report
to continue unabated.

Answer: Sterigenics denies that there is a “public health hazard” or that an elevated
cancer risk exists for residents and off-site workers in the Willowbrook community, and
therefore denies the allegations of this paragraph, except that Sterigenics admits that prior to the
issuance of the Illinois EPA’s unlawful Seal Order, its operations at Building 1 and Building 2
were in compliance with all applicable federal and state air emission regulations and the
Operating Permit issued by the Illinois EPA. Sterigenics states that both U.S. EPA and ATSDR

have publicly stated that there is no public health emergency related to ethylene oxide in the

Willowbrook community.

45. As of October 23, 2018, 28,925 people had signed a petition entitled “Action Alert:
Ilinois, Say “No” to toxic air” on the website www.change.org. The petition expresses the public’s
overwhelming concerns regarding the impact of Defendant’s EtO emissions on the surrounding
community. The concerns include the following:

1. Detrimental health impacts to their children swimming at a pool located
across the street from the Source.

it. The general safety of families in the area.
iii. The mutagenic effects of EtO on children in the area.
v. Fear that past and current incidents of cancer in the area were caused by the
Source.
V. A desire to have residents’ children and grandchildren breathing safe air.
vi. The number of individuals in the community with cancer.
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vii.  Past exposure to EtO from the Source.
viii.  The location of the Source in such a densely populated area.

Answer: Sterigenics denies the allegations of this paragraph insofar as they are
based on the misleading and false use of the term “Source.” Sterigenics does not have
knowledge of the remaining allegations of this paragraph sufficient to form a belief as to the
truth thereof. Sterigenics denies any inference of wrongdoing or liability that may be claimed to

arise therefrom.

46. As of October 24, 2018, more than 80 people have contacted the Illinois Attorney
General’s Office to express their concerns regarding the Source’s EtO emissions.

Answer: Sterigenics denies the allegations of this paragraph insofar as they are
based on the misleading and false use of the term “Source” Sterigenics does not have
knowledge of the remaining allegations of this paragraph sutficient to form a belief as to the
truth thereof. Sterigenics denies any inference of wrongdoing or liability that may be claimed to

arise therefrom.

47. As of October 24, 2018, the Illinois EPA has been contacted more than 100 times
by members of the public to express their concerns regarding the Source’s EtO emissions.

Answer: Sterigenics denies the allegations of this paragraph insofar as they are
based on the misleading and false use of the term “Source.” Sterigenics does not have
knowledge of the remaining allegations of this paragraph sufficient to form a belief as to the
truth thereof. Sterigenics denies any inference of wrongdoing or liability that may be claimed to

arise therefrom.

48.  Forthose people who have resided near the Source over a period of years, the public
health concerns with EtO are exacerbated due to the increased risk caused by exposure over a
lifetime (see paragraphs 21 and 22, which show the Source’s EtO emissions from 1993 to 2017,
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including from 1995 to 1999, when the Source emitted, on average, more than 25,000 pounds of
EtO annually to the environment).

Answer: Sterigenics denies that there is a genuine scientific basis for public health
concerns. Sterigenics denies the allegations of this paragraph insofar as they are based on the
misleading and false use of the term “Source.” Sterigenics does not have knowledge of the
remaining allegations of this paragraph sufficient to form a belief as to the truth thereof.
Sterigenics denies any inference of wrongdoing or liability that may be claimed to arise

therefrom.

49. Article XT of the Illinois Constitution provides, in pertinent part, as follows:
SECTION 1. PUBLIC POLICY - LEGISLATIVE RESPONSIBILITY

The public policy of the State and the duty of each person is to provide and maintain
a healthful environment for the benefit of this and future generations. The General
Assembly shall provide by law for the implementation and enforcement of this
public policy.

SECTION 2. RIGHTS OF INDIVIDUALS
Each person has the right to a healthful environment. . . .

Answer: Sterigenics admits that the quoted language appears in Article X1 of the

Ilinois Constitution. Sterigenics denies that such language 1s relevant or pertinent.

50. In fulfillment of the Constitutional requirement to protect each person’s right to a
healthful environment, the General Assembly adopted the Act. Section 9(a) of the Act, 415 ILCS
5/9(a) (2016), provides as follows:

No person shall:

a) Cause or threaten or allow the discharge or emission of any contaminant
into the environment in any State so as to cause or tend to cause air pollution
in Illinois, either alone or in combination with contaminants from other
sources, or so as to violate regulations or standards adopted by the Board
under this Act.
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Answer: Sterigenics admits that the quoted language appears in 415 ILCS 5/9(a)
(2016). Sterigenics does not have knowledge of the remaining allegations of this paragraph
sufficient to form a belief as to the truth thereof. Sterigenics denies any inference of wrongdoing
or liability that may be claimed to arise therefrom.

51 Section 201.141 of the Illinois Pollution Control Board (“Board”) Air Pollution
Regulations, 35 Ill. Adm. Code 201.141, provides, in relevant part, as follows:

Prohibition of Air Pollution

No person shall cause or threaten or allow the discharge or emission of any
contaminant into the environment in any State so as, either alone or in combination
with contaminants from other sources, to cause or tend to cause air pollution in
linois, or so as to violate the provisions of this Chapter . . . .

Answer: Sterigenics admits that the quoted language appears in 35 Ill. Adm. Code
201.141. Sterigenics denies that such language is relevant. Sterigenics denies any inference of
wrongdoing or liability that may be claimed to arise therefrom.

52. Section 3.315 of the Act, 415 ILCS 5/3.315 (2016), provides the following
definition:

“Person” is any individual, partnership, co-partnership, firm, company, limited
liability company, corporation, association, joint stock company, trust, estate,
political subdivision, state agency, or any other legal entity, or their legal
representative, agent or assigns.

Answer: Sterigenics admits that the quoted language appears in 415 ILCS 5/3.315.

53. The Defendant, a limited liability company, is a “person” as that term is defined in
Section 3.315 of the Act, 415 ILCS 5/3.31.5 (2016).

Answer: Denied due to typographical error. Sterigenics admits that it is a “person”
as that term is defined in Section 3.315 of the Act, 415 ILCS 5/3.315 (2016).

54. Section 3.115 of the Act, 415 ILCS 5/3.115 (2016), provides the following
definition:
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“Air pollution” is the presence in the atmosphere of one or more contaminants in
sufficient quantities and of such characteristics and duration as to be injurious to
human, plant, or animal life, to health, or to property, or to unreasonably interfere
with the enjoyment of life or property.

Answer: Sterigenics admits that the quoted language appears in 415 ILCS 5/3.115.
55. Section 3.165 of the Act, 415 ILCS 5/3.165 (2016), provides the following
definition:

“Contaminant” is any solid, liquid, or gaseous matter, any odor, or any form of
energy, from whatever source.

Answer: Sterigenics admits that the quoted language appears in 415 ILCS 5/3.165.
56. Section 201.102 of the Board Air Pollution Regulations, 35 IlI. Adm. Code
201.102, provides the following definitions:

“Air Contaminant”: Any solid, liquid or gaseous matter, any odor or any form of
energy that is capable of being released into the atmosphere from an emission

source.

Answer: Sterigenics admits that the quoted language appears in 35 Ill. Adm. Code
201.102.

57.  The EtO released from the Facility is a “contaminant” within the meaning of

Section 3.165 of the Act, 415 ILCS 5/3.165 (2016), and an “air contaminant” within the meaning
of Section 201.102 of the Board Air Pollution Regulations, 35 Ill. Adm. Code 201.102.

Answer: Sterigenics admits that between January 30, 2006, and February 15, 2019,
it emitted certain quantities of ethylene oxide as expressly permitted by Illinois EPA, as
expressly contemplated by its Operating Permit, as permitted by state and federal regulations,
and in amounts far below what was permitted. Sterigenics denies that it has violated 415 ILCS
5/3.165 (2016), or 35 1ll. Adm. Code 201.102. Sterigenics denies the remaining allegations of
this paragraph.

58.  Beginning on or before January 30, 2006 and continuing to the present, Defendant
has discharged or emitted from the Source into the surrounding area thousands of pounds of EtO,
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which, as alleged herein, has caused or threatened injury to persons near the Source and
unreasonably interfered with their enjoyment of life or property.

Answer: Sterigenics admits that between January 30, 2006, and February 15, 2019,
it emitted certain quantities of ethylene oxide as expressly permitted by Illinois EPA, as
expressly contemplated by its Operating Permit, as permitted by state and federal regulations,
and in amounts far below what was permitted. Sterigenics denies the allegations of this
paragraph insofar as they are based on the misleading and false use of the term “Source.”

Sterigenics denies the remaining allegations of this paragraph.

59. The Defendant’s allowable emissions of approximately 18.2 tons (36,400 pounds)
per year of EtO, a known human carcinogen, into the atmosphere near residences and places of
business (a) threaten to injure the health of people living, attending school, recreating, working,
and shopping near the Source, (b) have caused fear in the community due to the threat to public
health, and (c) interfere with the enjoyment and use of their homes and work places, and therefore
constitutes “air pollution” as that term is defined in Section 3.115 of the Act, 415 ILCS 5/3.115
(2016).

Answer: Sterigenics denies the allegations of this paragraph, except that it admits
that its Operating Permit contains a provision expressly allowing the emission of volatile organic
matter, a category that includes ethylene oxide, in amounts of up to approximately 18.2 tons per
year, and further admits that on and prior to February 15, 2019, emissions from Building 1 and
Building 2 were far below that permitted amount. Sterigenics denies the allegations of this
paragraph insofar as they are based on the misleading and false use of the term “Source.”
Sterigenics denies the remaining allegations of this paragraph.

60. The threat to human health is particularly heightened in children, who have an
increased susceptibility from exposure to a known human carcinogen. The unreasonable
interference with enjoyment of life and property is particularly heightened for parents of children
who live near the Source who are legitimately concerned about the health and welfare of their

children as it relates to exposure to EtO, a known human carcinogen.

Answer: Denied.
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61. By causing, threatening, or allowing the discharge or emission of EtO, a
contaminant, into the environment so as to cause air pollution, Defendant violated Section 201.141
of the Board Air Pollution Regulations, 35 Ill. Adm. Code 201.141, and Section 9(a) of the Act,
415 ILCS 5/9(a) (2016).

Answer: Denied.

62.  Violations of the pertinent environmental statutes and regulations will continue
unless and until this Court grants equitable relief in the form of preliminary and, after trial,
permanent injunctive relief.

Answer: Denied.

WHEREFORE, defendant Sterigenics U.S., LLC, respectfully requests that Count I be
dismissed with prejudice, that judgment be entered in its favor thereon, and that this Court grant
to it such other relief as this Court deems appropriate and just.

COUNTII
COMMON LAW PUBLIC NUISANCE

1. This count is brought on behalf of the PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney General of the State of Illinois, on her own motion, and ex rel.
ROBERT BERLIN, State’s Attorney of DuPage County, Illinois, on his own motion. The Attorney
General is the chief legal officer of the State of Illinois having the powers and duties prescribed
by the law, ILL. CONST. Article V, Section 15 (1970). The DuPage County State’s Attorney is
an elected county officer having the powers and duties prescribed by the law, ILL. CONST. Article
V1, Section 19 and Article VII, Section 4 (1970). This count is brought pursuant to the power of
the Attorney General and State’s Attorney to institute an action on behalf of the People of the State
of Illinois to abate a public nuisance and to protect the health, safety and welfare of the People of
the State of Illinois.

Answer: Sterigenics does not have knowledge of the allegations of the first
sentence of this paragraph sufficient to form a belief as to the truth thereof. Sterigenics admits

the allegations of the second and third sentences of this paragraph. Sterigenics denies the

allegations of the fourth sentence of this paragraph.
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2-59. Plaintiff realleges and incorporates by reference herein paragraphs 4 through 61 of
Count I as paragraphs 2 through 59 of this Count II.

Answer: Sterigenics realleges and incorporates by reference herein its answers

paragraphs 4 through 61 of Count I as its answers to paragraphs 2 through 59 of this Count I1.

60. The Defendant, by its actions, has caused and continues to cause an unreasonable
and substantial prejudice to the public health and welfare and the environment, to wit, 1) beginning
on or before January 30, 2006 and continuing to the present, the Defendant has discharged or
emitted from the Source into the surrounding area tens of thousands of pounds of EtO; 2) The
Defendant’s allowable emissions of approximately 18.2 tons (36,400 pounds) per year of EtO, a
known carcinogen, into the atmosphere near residences and places of business (a) threaten to injure
the health of people living and working near the Source, (b) have caused fear in the community
due to the threat to public health, and (c) interfere with the enjoyment and use of their homes and
work places.

Answer: Sterigenics denies that it has caused or continues to cause an unreasonable
and substantial prejudice to the public health and welfare and the environment. Sterigenics
admits that between January 30, 2006, and February 15, 2019, it emitted ethylene oxide as
expressly permitted by Illinois EPA, as expressly contemplated by its Operating Permit, as
permitted by state and federal regulations, and in amounts far below what was permitted.
Sterigenics admits that it was and is allowed, as expressly permitted by Illinois EPA, to emit up
to approximately 18.2 tons (36,400 pounds) per year of ethylene oxide. Sterigenics denies the

remaining allegations of this paragraph.

61.  As a consequence of its actions as alleged herein, the Defendant has created and
maintained a public nuisance at common law.

Answer: Denied.
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62.  Plaintiff is without an adequate remedy at law. Plaintiff will be irreparably injured,
and violations of the applicable and pertinent environmental statutes and regulations will continue
unless and until this court grants equitable relief in the form of preliminary and, after trial,
permanent injunctive relief.

Answer: Denied.

WHEREFORE, defendant Sterigenics U.S., LLC, respectfully requests that Count II be
dismissed with prejudice, that judgment be entered in its favor thereon, and that this Court grant
to it such other relief as this Court deems appropriate and just.

FIRST DEFENSE: WAIVER

1. Plaintiftf’s claims are barred by the doctrine of waiver.

2. “Waiver is the voluntary and intentional relinquishment of a known right
inconsistent with an intent to enforce that right.” R & B Kapital Dev., LLC v. N. Shore Cmty.
Bank & Tr. Co., 832 N.E.2d 246, 255 (1ll. App. Ct. 2005).

3. The Willowbrook facility has been operating pursuant to Illinois EPA-issued
permits since its doors opened in 1984. The Willowbrook facility was, through February 15,
2019, when the unlawful Seal Order was issued, emitting less ethylene oxide than lllinois EPA
had expressly authorized it to emit pursuant to operating permits issued by Illinois EPA under
the federal CAAPP. As the Illinois EPA has admitted on its own website, the Willowbrook
facility currently is in compliance with all state and federal emissions regulations. Site Fact
Sheets: Sterigenics, lllinois Environmental Protection Agency, available at
https://www?2.illinois.gov/epa/topics/community-relations/sites/sterigenics/Pages/default.aspx
(last visited May 2, 2019), attached as Exhibit A. The Illinois EPA has taken no action to
revoke, alter, modify, or terminate the operating permits it i1ssued to Sterigenics. Instead of
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attempting to revoke, alter, modify, or terminate the operating permits Illinois EPA issued to
Sterigenics, the Illinois Attorney General filed this lawsuit. However, by expressly authorizing
the conduct now complained of, the State of lllinois through the Illinois EPA has knowingly and

intentionally relinquished any right to challenge Sterigenics’ operations pursuant to that express

authorization.
SECOND DEFENSE: EQUITABLE ESTOPPEL
1. Plaintiff’s Count I is barred by the doctrine of estoppel.
2. Equitable estoppel may be raised as a defense when, inter alia, the plaintiff has

made a representation upon which the defendant reasonably relied, in good faith, to the
defendant’s detriment, and where the plaintiff’s denial of the representations would prejudice the
defendant. Hahn v. Cty. of Kane, 2013 1L App (2d) 120660, § 17, 991 N.E.2d 373, 380.
Sterigenics has in good faith relied on the representations of the State of Illinois, through the
Ilinois EPA, to its detriment, and would be unjustifiably prejudiced by Plaintiff’s denial thereof.

3. Sterigenics relied on the representation implicit in the Illinois EPA’s grant of and
lack of revocation of its CAAPP permit that if the Willowbrook facility operated within the
permit’s conditions related to use and emissions of ethylene oxide, Sterigenics would not be
pursued by the Illinois Attorney General for violating Section 9(a) of the Act, 415 ILCS 5/9(a),
and a similar provision, Section 201.141 of the Board Air Pollution Regulations, 35 III. Adm.
Code 201.141. As alleged in Paragraph 23 of the Complaint, the Illinois EPA even granted
Sterigenics a permit to duct its backvent valves to controls only a few months prior to initiating
its action. At the time, the 2016 IRIS Assessment was already available. However, the Illinois
EPA never expressed concerns that Sterigenics’ emissions did not comply with the Illinois

Environmental Protection Act or Board Air Pollution Regulations. Nor did the Illinois EPA
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suggest that controlling emissions from the backvents—which was a voluntary decision by
Sterigenics—made any difference to Sterigenics’ compliance therewith.

4. By granting the construction permit for the backvents and the prior operating
permit, [llinois EPA publicly indicated and affirmed that Sterigenics’ ethylene oxide emissions
were lawful. Sterigenics relied on the permit in conducting its operations in what it reasonably
expected would be, and what actually was, in compliance with applicable rules and regulations.
Yet, the State seeks to penalize Sterigenics for relying on its permit, both by filing this
enforcement action and by issuing a “Seal Order,” despite the fact that both U.S. EPA, the author
of the 2016 IRIS Evaluation, and ATSDR, the author of the report that triggered public concern,
have said that no emergency situation exists. More specifically, U.S. EPA sent letters to several
Illinois elected officials, including Senator Durbin and Senator Duckworth, stating that “the air
concentrations of ethylene oxide are not high enough to cause immediate harm to health for the
people in and around Willowbrook.” September 27, 2018 Letter from Will Wehrum to Dick
Durbin, attached as Exhibit B; September 27, 2018 Letter from Will Wehrum to Tammy
Duckworth, attached as Exhibit C. Likewise, ATSDR issued a public statement clarifying that
the Willowbrook facility’s ethylene oxide emissions “are not an immediate threat to public
health and are not considered to be an emergency situation.” Agency for Toxic Substances and
Disease Registry (ATSDR) Statement about the Letter Health Consultation, attached as Exhibit
D. ATSDR realized its “communications strategy” with respect to its July 28, 2018 letter fell
through, leading it to “provide[] a clarifying statement to the Village of Willowbrook . . . stating
that this 1s not an immediate health threat and is not an emergency situation.” E-mail from Mark
Johnson, ATSDR Regional Director/Toxicologist, to Moiz Mumtaz, CDC/ATSDR Science

Advisor (Sept. 20, 2018), attached as Exhibit E. If, as Plaintiff now claims, the emissions
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permitted by the Illinois EPA could somehow be construed as a violation of Section 9(a) of the
Act and Section 201.141 of the Board Air Pollution Regulations, then the Illinois EPA through
its CAAPP permit program, must be found to have induced Sterigenics to violate what Plaintiff
now claims to be the law of Illinois. This unfounded and surprise action has been a detriment to
Sterigenics, which has incurred attorneys’ fees and reputational harm as a result of the actions of
the State of Illinois and, specifically, the lllinois EPA.

5. It is unfair and unlawful that the Illinois EPA would grant Sterigenics a permit to
operate, and a permit to duct the backvents to controls, then suddenly, in conjunction with the
Mlinois Attorney General, bring this action, in which it is argued that, by abiding with the permit
Illinois EPA issued, Sterigenics somehow violated the law. This action is thus barred by the
doctrine of estoppel.

THIRD DEFENSE: ETHYLENE OXIDE EMISSIONS ARE HIGHLY REGULATED

1. The Illinois EPA’s claims pursuant to Section 9(a) of the Act, 415 ILCS 5/9(a)
and Section 201.141 of the Board Air Pollution Regulations, 35 III. Adm. Code 201.141are
inappropriate. The State is unable to overcome Sterigenics’ prima facie defense to public
nuisance, 7.e. that its activity is highly regulated by state and federal law.

2. Count I does not state a cognizable claim. In particular, Section 9(a) of the Act,
415 ILCS 5/9(a) and Section 201.141 of the Board Air Pollution Regulations, 35 III. Adm. Code
201.141 are general provisions that are superseded by the specific provisions within Sterigenics’
CAAPP permit and the Illinois Environmental Protection Act. Sterigenics has complied and still
complies with the particular regulations and permit conditions that govern ethylene oxide

emissions. If the State is allowed to pursue permittees for purported violations of Section 9(a) of
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the Act and Section 201.141 of the Board Air Pollution Regulations, in despite of their permit
compliance, this would render the CAAPP program meaningless.

3. Sterigenics’ operations do not cause or maintain a public nuisance through its
emissions of ethylene oxide. Its operations are conducted pursuant to and in accordance with the
State’s permission through Illinois EPA’s grant of the CAAPP permit. As was held in Young v.
Bryco Arms, 213 1Il. 2d 433, 443-44, 821 N.E.2d 1078, 1084 (2004) (emphasis added): “[W]hen
a commercial enterprise is highly regulated by state or federal law, the operators of the
enterprise may not be held liable in public nuisance for a resulting interference with a public
right unless: (1) the defendant's conduct is not in compliance with the law; (2) the defendant was
otherwise negligent; or (3) the law permitting the conduct is itself invalid for allowing a
nuisance.” The Complaint never alleges that Sterigenics is not in compliance with the rules and
regulations that particularly govern ethylene oxide; indeed, Illinois EPA admits on its website
that Sterigenics is in compliance. (Exhibit A). Nor does the Complaint allege that Sterigenics’
emissions of ethylene oxide were negligent. Finally, the Complaint does not allege that lllinois’
regulations governing ethylene oxide emissions are invalid. Sterigenics’ emissions of ethylene
oxide 1s conduct which is expressly permitted by the State of Illinois. “[I]ntentional conduct, if
nonnegligent and allowed by the statutes and regulations governing a highly regulated industry,
cannot give rise to liability for public nuisance.” Id.

FOURTH DEFENSE: PERMIT SHIELD

1. Count 1 1s barred by the permit shield in the Operating Permit.
2. The Operating Permit contains a permit shield, as authorized by Section 39.5(7)(})

of the Act, 415 ILCS 5/39.5(7)(j), which states in part that “compliance with the conditions of
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this permit shall be deemed compliance with applicable requirements.” Operating Permit Section
2.7(a).

3. Permit shields were created “to help stabilize the permit process and give greater
certainty to the regulated community” regarding their specific legal obligations. 57 Fed. Reg.
32,255 (July 21, 1992).

4. Section 9(a) of the Act, 415 ILCS 5/9(a), and Section 201.141 of the Board Air
Pollution Regulations, 35 III. Adm. Code 201.141, were applicable requirements at the time
Ilinois EPA approved and issued Sterigenics’ most recent Operating Permit on June 8, 2015.

5. The Illinois EPA determined that Sterigenics was in compliance with Section 9(a)
of the Act and Section 201.141 of the Board Air Pollution Regulations when it approved and
issued the Operating Permit on June 8, 2015.

0. The Complaint never alleges that Sterigenics does not comply with the ethylene
oxide NESHAP, which the Illinois EPA integrated into the Operating Permit, nor any other
permit requirements related to ethylene oxide emissions.

7. In receiving its Operating Permit, which was renewed in June 2015, Sterigenics
reasonably understood that adherence to its particular terms would constitute compliance with
Section 9(a) of the Act, Section 201.141 of the Board Air Pollution Requirements and other
applicable requirements and would shield it from arbitrary suits such as this.

FIFTH DEFENSE: ILLINOIS EPA APPROVED OF OPERATING PERMIT

1. To the extent Sterigenics is found liable for causing, threatening, or allowing air
pollution, the State of Illinois through the Illinois EPA is also liable for this same conduct. The
Illinois EPA not only was fully aware of Sterigenics’ emissions, but it actively endorsed and
allowed those emissions through its repeated issuance of operating permits. The Complaint is

not based on Sterigenics’ actual emissions either; rather, Paragraph 59 notes that it is the
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allowable emissions—which are authorized by the Illinois EPA—that constitute “air pollution”

as defined in 415 ILCS 5/3.115, forming the basis of Count I. If Illinois EPA now claims it

made a mistake in setting forth permit requirements in Sterigenics’ Operating permit, then

Sterigenics, which received no guidance or warning from Illinois EPA before or since this action

was brought, should not be made the scapegoat. The lllinois EPA is at least equally, if not more

responsible for causing, threatening, or allowing any alleged air pollution, and therefore the

Complaint’s request for penalties should be mitigated or eliminated correspondingly.

WHEREFORE, defendant Sterigenics U.S., LLC, respectfully requests that the

Complaint be dismissed with prejudice, that judgment be entered in its favor thereon, and that

this Court grant to it such other relief as this Court deems appropriate and just.

Date: May 2, 2019 Respectfully submitted,

By:
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/s/ Gerard D. Kelly

Gerard D. Kelly

Maja C. Eaton
meaton@sidley.com
Gerard D. Kelly
gkelly@sidley.com

Jana J. Wozniak
jwozniak@sidley.com
Stephanie C. Stern
sstern(@sidley.com

Kate Lambert
klambert@sidley.com
SIDLEY AUSTIN LLP
Firm ID No. 79800

One South Dearborn Street
Chicago, lllinois 60603
Telephone: (312) 853-7000
Facsimile: (312) 853-7036

Attorneys for Sterigenics U.S., LLC

ED_002192D_00224777-00034



AFFIDAVIT OF WANT OF KNOWLEDGE BY STERIGENICSE U.S,, LLC

Pursuant to Section 2-610(b} of the Blinois Code of Civil Procedure, the undersigned

under penalties as provided by law pursuant to Section 1-109 of the lHinois Code of Civil

Procedure, Kathy Hotfiman, being first duly sworn upon oath, deposes and states:

I am Senior Vice President of Global Environmental Health and Safety and Technical

Services of Sterigenics U5, LLC, Being duly authorized in the above entitled cause of action, 1

certify that assertions of want of knowledge contained herein are true and correct to the best of

my knowledge and beliefl

Subscribed and Sworn to
before me this €2 day of
May, 2019

“amﬁéﬁ

Notary Public

OFFICIAL Sﬁ&i
) CLAUDINE Evansg

%éa%as‘g ?ﬁfa;i:%é%é; ~ State of liinais
My Commission Explees Haplember 21, 2631

i R

S R
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CERTIFICATE OF SERVICE

I hereby certify that on May 2, 2019, I served a copy of the foregoing on the following counsel
by electronic mail:

Daniel Rottenberg

Stephen Sylvester

Elizabeth Wallace

Matt Dunn

ASSISTANT ATTORNEY GENERAL
69 W. Washington Street, 18th Floor
Chicago, Illinois 60602
drottenberg@atg state.il.us
ssylvester@atg.state.il.us
ewallace(@atg state.il.us

mdunn@atg state.il.us

Secondary: mcaraccio@atg.state.il.us

Lisa Smith

Gregory Vaci

ASSISTANT STATE’S ATTORNEY
State’s Attorney for DuPage County
421 N. County Farm Road

Wheaton, 1L 60187
lisa.smith@dupageco.org
gregory.vaci@dupageco.org

/s/ Kate Lambert

Kate Lambert
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Sterigenics s currently In complianoe with applicable environmental regulations including
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DO, 20480

September 27, 2018

The Honorable Richuard Durbin
Ulnited States Senate
Washington, D.C. 20310

Dear Senator Drbin:

Thank vou for your letter of September 21, 2018, about ethylene oxide emissions from the
Sterigenics facility in Willowbrook, Hinois. Please know that the Agency shares vour concerns
and 1s taking actions to provide certainty to the residents of Willowhrook. In the short term, the
LES. Environmental Protection Agency™s {(EPA) national Office of Alr and Radiation will be
collecting, analyzing, and communicating technical information. including recent stack testing
results, risk and exposure modeling, and ambient monitoring. o provide updated, comprehensive
information to the public. It is important to note that the air concentrations of ethylene oxide are
not high enough to cause immediate harm to health for the people in and around Willowbrook.

We are working with state and local air apencies and other EPA offices to take steps to
address emissions of ethylene oxide, and are commitied to continuing 1o provide information o
the public throughout this process. Initial information. including links 1o information for the
Willowbrook  facility,  is  available  on owr  ethylene  oxide  website  at
nttnewoww epapovyhaserdous-atr-pollutanis-eth

yee-0n il

Willowbrook is one of a number of arcas that the recently updated National Air Toxics
Assessment (NATA) identifies as potentially having an elevated chronic risk from ethylene oxide,
NATA 13 a screening tool to identify areas of the country, poliutants or types of pollution sources
that may need to be examined further to better understand risks to public health. Ethylene oxide is
used to sterilize equipment and plastic devices that cannot be sterilized by steam, such as medical
equipment. The elevated risks from ethylene oxide in the 2014 NATA are driven largely by a
toxicity value from the Agency's 2016 IRIS assessment, which estimated that ethylene oxide is 50
to 60 times more potent than previous estimades. This value is used along with the information
about air concentrations {exposure), 1o determine potential risk of cancer that may occur to
someone whe is continuously exposed to a specific chemical for 24 hours per day over 70 years.

Over the last several months, EPA has provided ethylene oxide-related information from
NATA and additional technieal work to the community in and ground Willowbrook., We know
that this information has raised g number of questions and the Agency is working to develop
additional technical and commnunication materials to help the community understand the potential
risks.

iviarred Adddress (WRLY « Bitpinme opdgiiy
Raoyoiedfeoyniabls » Printed with Yegetalie Uil Based Inls on Beoycied Paper (Mintmum 50% Postooosurnes sordant}
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Based on prefiminary NATA results earlier this vear, EPA Region 5 contacted Sterigenics
about its emissions. The company quickly and voluntarily took steps to reduce emissions using
pollution control equipment, The pollution control Improvements were completed on July 27,
2018. Sterigenics had estimated that the control equipment would reduce ethylene oxide emissions
by over 90 percent, After the pollution controls began operating, a contractor hired by Sterigenics
conducted stack testing of ethylene oxide emissions at the facility on September 20 and 21, 2018,
U5, EPA subject matter experts as well as experts from the Illinois EPA were on site to ensure
that the tests followed EPA-approved protocols and would provide the right type of information
to inform the conmununity about resulting changes in emissions and concentrations of ethylene
oxide. This testing will give the Agency the information it needs to provide the most accurate
picture of the potential risks 1o the community, and actions the Agency may need to take.

We expect to receive the results of the testing in the next few days. Early indications from
the post-control stack testing suggest that emissions have indeed been significantly reduced. Our
experts will work with our colleagues at the lllinols EPA to review the test data as soon as we
receive it to quality assure the results and make them available to the public as expeditiously as
possible. EPA will use the quality-assured data from the stack tests to conduct additional technical
assessments that will help us estimate potential risk for the community, ULS. EPA will work closely
with [Hinois EPA and Sterigenics as we conduet these assessments.

e have received a number of requests to conduct cutdoor air quality monitoring of
cthy ie:,m, 0\1(1&, i Willowbrook, While there are Hmitations to the ability of currently available
maonitoring instruments and techmgues to measure ethylene oxide at all levels that may present a
long-term public health risk, EPA also intends to supplement this technical work with appropriate
ambient monitoring in the near future. It is important to note that data from emissions testing at
the stack provides the most accurate information to assist us in determining potential risk,

EPA is also working to further investigate emissions at the other areas NATA indicated
may be at higher risk due to ethylene oxide exposure. We will work with state and local agencies
and across EPA offices on a two-pronged approach to address ethylene oxide emissions:

1. The Agency has already started to review and update Clean Ajr Act regulations for facilities
that emit ethylene oxide. This work includes standards applicable to chemical plants that
use ethylene oxide and, more importantly for Willowbroaok, standards for sterilizers that
use ethylene oxide:

tnd

We are gathering additional information on industrial emissions of ethylene oxide from
particular facilities, including the Willowbrook facility. This information will help EPA as
it evaluates opportunities to reduce ethylene oxide emissions as part of its regulations
review. It also will help the Agency determine whether more immediate emission reduction
steps are necessary in any particular locations.

Additional mmrmmmn on our work to address cthylene oxide is available at
W hazmdous-gr-pol §mmmwﬁ§§w§”zmox»aiav The 2014 NATA resui!tf; are
avmlahi t bitpsSwww epa.sovinational-girdoxics-assessment/ 20 d-nata-assesment-results,
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EPA will continue to coordinate closely with state and local air agencies, and across EPA
offices, as we continue to work 1o address ethylene oxide and protect public health across the U.S.
Please do not hesitate to contact me or Troy Lyons in the Office of Congressional and
Intergovernmental Relations at lvonsaroy/iepa.gov or 202-564-3200 if you wish to discuss this
tssue further.

Sincerely,
7 #1
3 - “{;{y £ { £
;i!’ g ; ;? s ; ! / ;s
g 3 f“x ¢ { ia
SN VAN I g QA
VSN ANRVASS BV

William L, Wehrum
Assistant Adminisirator
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URITED STATER ENVIRONMENTAL PROTECTION AGENCY
YEARMINGTON, D00, 20480

September 27, 2018

The Honorable Tammy Duckwarth
United States Senate
Washington, D.C. 20510

Prear Senstor Duckworths

Thank you for your letter of September 21, 2018, about ethylene oxide envigsions from the
Ster §gmm% faci ity in Willowbrook, Hlinols, Please imw hat the Ageney shares vour concerns
and is taking actions to provide certainty to the residents of Willowbrook. In the shert term, the
LES ixmmmﬁmuﬁ Protection Agency’s (EPA)Y national Office of Alr and Radiation will be
s‘:a“siimzmn. analyzing, and communicating technieal information, neluding recent stack testing
results, risk and mpmwm madeling, and ambient monitoring, 1o provide updated, comprehensive
information to the public. It is important 10 note that the air concentrations of ethylene oxide are
not high enough to cause immediate harm to health for the people in and around Willowbrook.

We are working with state and local air agencies and other EPA offices to take steps o
address emissions of ethylene oxide, and are committed 1o continuing to provide information to
the public throughowt this provess. Inftial information. including links to information for the
W ;Hsm %}rm% facility s available  on owr ethvlene  oxide  wehsite  at

! 3 tifies as potentially having an elevated chronie risk from ethylene oxide.
NATA is a screening tool to identify areas of the country, pollutants or types of poliution sources
that may need to be examined further to better understand risks to public health. Ethylene oxide is
used to sterilize equipment and pmtau devices that cannot be sterilized hx‘ steam, such as medical
equipment. The elevated risks from ethylene oxide in the 2014 NATA are driven largely by 2
toxicity value from the Ageney’s 2016 IRIS assessment, which uazmmiad that ethylene oxide i3 30
to 60 times more potent than previous estimates. This value is used alony with the information
about air concentrations (exposure). to determine potential risk of cunver that may oceur to
sormeone who is continuously exposed 1o a specific chemical for 24 hours per day over 70 vears,

Chver the last several months, EPA has provided ethylene oxide-related information from
NATA and additional techaical work w the community in and around Willowbrook, We know
%mi this infermation hus vaised @ number of questions and the Agency is working to develop

additional technical and communivation materials fo help the community understand the potential
risks.

PURLY s Rlpliverw aps.go
RecysistPerpciatde « Printed with Yoguials ;)E Baped Inky on Benyoled Paper (8hdmum 3% Postog ¢ ponisnt
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Based on preliminary NATA results earlier this vear, EPA Region § contacted Sterigenics
about its emissions. The company quickly and voluntarily took steps to reduce emissions using
poliution control equipment. The pollution centrol improvements were completed on July 27,
2018, Sterigenics had estimated that the control equipment would reduce ethylene oxide emissions
by over 90 percent. After the pollution controls began operating, a contractor hired by Sterigenics
conducted stack testing of ethylene oxide emissions at the facility on September 26 and 21, 2018,
.S, EPA subject matter experts as well as experts from the linois EPA were on site o ensure
that the tests followed EPA-approved protocols and would provide the right type of information
to inform the community about resulting changes in emissions and concentrations of ethylene
oxide. This testing will give the Agency the information it needs to provide the most accurate
picture of the potential rigks to the community, and actions the Agency may need to take.

We expect to receive the results of the testing in the next few days, Barly indications from
the post-control stack testing suggest that emissions have indeed been significantly reduced. Our
experts will work with our colleagues at the Ulinois EPA to review the test data as soon as we
recelve it to guality assure the results and make them available to the public as expeditiously as
possible, EPA will use the quality-assured data from the stack tests to conduct additional technical
assessments that will help us estimate potential risk for the community. ULS. EPA will work closely
with [llinois EPA and Sterigenics as we conduct these assessments.

We have reccived a number of requests to conduct outdoor air quality monitoring of
ethylene oxide in Willowbrook. While there are limitations to the ability of currently available
momtoring instruments and techniques to measure ethylene oxide at all levels that may present a
long-term public health risk, EPA also intends to supplement this technical work with appropriate
ambient monitoring in the near future. It 38 important to note that data from emissions testing at
the stack provides the most accurate information to assist us in determining potential risk.

EPA is also working to further investigate emissions at the other areas NATA indicated
may be at higher risk due to ethylene oxide exposure. We will work with state and local agencies
and across EPA offices on a two-pronged approach to address ethylene oxide emissions:

1. The Agency has already started to review and update Clean Air Act regulations for facilities
that emit ethvlene oxide. This work includes standards applicable to chemical plants that
use ethylene oxide and, more importantly for Willowbrook, standards for sterilizers that
use ethylene oxide.

2. We are gathering additional information on industrial emissions of ethylene oxide from
particular facilities, inchuding the Willowbrook facility. This information will help EPA as
it evaluates opportunities 1o reduce ethylene oxide emissions as part of its regulations
review. Tt also will help the Agency determine whether more immediate emission reduction
steps dare necessary i any particular locations,

Additional information on our work to address ethvlene oxide is available at
Mitoss/Seowow enaeovihesardmas-airpolutaisethviene-oxide. The 2014 NATA results are
available at hinewww eng oovinational-wir-iodies-assessment 28 dnala-assesunent-resulix,
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EPA will continue 1o coordinate closely with state and local air agencies. and across EPA
offices, as we continue to work to address ethylene oxide and protect public health across the ULS.
Please do not hesitate to comtact me or Troy Lvons in the Office of Congressional and
Intergovernmental Relations at lvons.rovi@ena.zoy or 202-564-3200 if you wish to discuss this
issue further.

Sineerely,

/] 1 S ;”? L
S § K I . g‘; )
g\y/ Kw»j e ij;‘?v\ |4 ‘ij && & /i foswf,w.

Witliam L. Wehrum
Assistant Administrator
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Agency for Toxic Substances and Disease Registry (ATSDR) Statement about the Letter Health
Consultation “Fualuation of Porential Health imnacts for Frhviene Oxide Fmissions”

The Agency for Toxic Substances and Disease Registry (ATSDR) on August 21, 2018, released a
Letter Health Consultation report, “Evgluation of Potential Health Impacts for Ethvlene Oxide
Fmissions,” in relation to the Sterigenics International, Incorporated facility in Willowbrook, IL.
Sterigenics uses ethylene oxide to sterilize medical equipment and other products. ATSDR
prepared the report at the request of the U.S. Environmental Protection Agency-Region 5, and

posted the findings on the ATSDR website to share with the public.

The emissions of ethylene oxide from the Sterigenics international, Inc. facility in Willowbrook,
IL are not an immediate threat to public health and are not considered to be an emergency
situation. ATSDR recommended to U.S. EPA that actions be taken to reduce emissions of
ethylene oxide from this facility to protect the public from long-term exposures that could harm
their health.

The conclusion in the ATSDR Letter Health Consultation report,

“If measured and modeled data represent typical FtO ambient concentrations in ambient
air, an elevated cancer risk exists for residents and off-site workers in the Willowbrook
community surrounding the Sterigenics facility. These evaluated risks present a public
health hazard to these populations”

is to inform and support the regulatory decisions being made by the state and EPA to reduce
emissions from that facility to protect public health.

ATSDR based this conclusion on estimated cancer risks that are calculated using conservative
assumptions about a lifetime exposure to the highest levels of ethylene oxide that were
measured in Willowbrook commercial and residential areas near the facility. The highest
measured levels of ethylene oxide in those areas were about 1,000 times lower than levels
associated with cancer risks in scientific studies of workers with industrial exposure to EtO.

U.S. EPA has been working with lllinois EPA and Sterigenics to reduce emissions of ethylene
oxide from the company’s facility. In July 2018, the company installed additional pollution
controls to capture ethylene oxide emissions. U.S. EPA and lllinois EPA will monitor the
effectiveness of the new equipment to determine whether any other actions are needed to
protect public health.
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From: lohnsan, Mark

Sent: 20 hep 2018 21:47:06 +0000

To: "Wumtaz, Moiz (ATSDR/DTHHS/ODY  mkiS@cde.gov
Subject: RE: Asking for ar epinion

Attachments: Sterigenics ATSDIR Public Statement- FINAL B-27-18.pdf
Moiz

Good to hear from you, Wish i1 was something less controversial.

We have been working on the Steripenics investigation for several months with EPA, We posted the
ATSDR Heslth Consultation document on our website on Aug. 21% It was a very technical decument
that was written to inform and support an enfarcament decigion by EPA- RS against Sterigenics tor
reciuce their emissions of athylens oxide (Pt Unfartirarely, EPA HO: did not allow for the
implamentation of the communications strategy that we had planred with EPA-RS. As a result, our
Health Corsultation document was the only communigation to the public, which was not the intended
audience. The outcome was the generation of a great deal of concerrs among workers in the nearby
commearcial buildings ard nearby residents. We had o very contentious public meeating an Aug. agth.
with 5300 people in attendance, We arg in the process of preparing a summary fact shest and & technical
document for the public,

To respond to the guestions from your friend- We have provided a clarifying statement to the Village of
Willowbrook {see attached], which they have posted on their website, stating that this is not an
rimediate health threat and 5 notan emergancy situation, The health concermns gre with long-term
axposure o EUO in the community. In lest Juby, Sterigenics implementied sngineering controls to reduce
their emissions of Bt They are conducting stack tests today and tomorrow to verify the extent of
emissions reductions. At this point we do not think that it is unsafe to work and live in the area. Feg
fres to provide your frisnd with my contact information [mefiohnson@cdo.gov,312-353-3436) and we
can try to answer any agther quastions he may have.

Wlark

Wark 0 Johnson, PRD, DART

Regional Director/ Toxicologist

Agency tor Toxis Substannes and Disease Registry [ATSDR)
?7W. lackson Blvd, Rm, 433

Chicage, iL 60804

Email: mdjohnsangicde.gov

Offige: 312-353.-3436

Cedl: 3133077415
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From: Rountree, Jillian

To: Kathryn Siegel (siegel.kathryn@epa.qgov)
Subject: Koerber letter Sterigenics

Date: Friday, February 8, 2019 10:07:00 AM
Attachments: image2018-12-06-114650.pdf

Hi Katie,

Attached is the letter sent to Sterigenics asking for daily usage information.
Jill

Jillian Rountree

Air and Radiation Division Detail Attorney
U.S. EPA Region 5

77 W. Jackson Blvd. (C-14J), Cube 18010
Chicago, Illinois 60604

312-353-3849

rountree jillian@epa.gov

Some of my email messages and attachments contain information that is privileged, confidential, or
prohibited from disclosure under applicable law. If you believe you may have received this message
in error, please inform the sender immediately. Further, do not read, print, or distribute any
messages or attachments received in error. Immediately delete and otherwise destroy any such
messages and attachments. Thank you.
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Message

From: Rountree, Jillian [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7D304E5E55A54908B24B17E57ECDBF3C-JROUNTRE]
Sent: 3/19/2019 8:58:02 PM

To: Leverett Nelson (nelson.leverett@epa.gov) [nelson.leverett@epa.gov]; Debra Klassman (klassman.debra@epa.gov)
[klassman.debra@epa.gov]
Subject: Sterigenics meeting

Attachments: FW: Proposed meeting with Sterigenics on Friday, 3/15

Hi Rett and Deb,

Deb asked me to email you regarding the subject matter of the meeting tomorrow. Unfortunately, I have
not been given details or an agenda, but | understand that it is intended to be a technical meeting.
However, because Sterigenics counsel and IAG will be present, I also plan to attend. This is the meeting
discussed in the email attached here (from 3/14/19). Thank you,

Jill

Jillian Rountree

Air and Radiation Division Detail Attorney
U.S. EPA Region 5

77 W. Jackson Blvd. (C-14d), Cube 18010
Chicago, lllinois 60604

312-353-3849

rountree.jillian@epa.gov

Some of my email messages and attachments contain information that is privileged, confidential, or prohibited from
disclosure under applicable law. If you believe you may have received this message in error, please inform the
sender immediately. Further, do not read, print, or distribute any messages or attachments received in

error. Immediately delete and otherwise destroy any such messages and attachments. Thank you.
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Message

From: Rottenberg, Daniel [DRottenberg@atg.state.il.us]
Sent: 5/24/2019 2:26:59 PM

To: Rountree, lillian [Rountree.Jillian@epa.gov]
Subject: Sterigenics Filings

Attachments: 20190506 Filed_Complaint_With_Exhibits.pdf; 78 - Memo and Order of Opinion.pdf; 65- Corrected Memorandum in
Support of Defendants MTD Sterigenics FAC FILED 3-15-2019.pdf; 72 - RESPONSE by Sterigenics U.S. LLCin
Opposition to MTD FOR FAILURE TO STATE A CLAIM by Defs.pdf; 75 - Reply in Support of Defs MTD.pdf

Flag: Follow up
Hi Jillian,

Nice to see you last night. Attached please find Sterigenics’ state complaint challenging the seal order. On May 15,
the case was reassigned to Judge Fullerton. Judge Fullerton is also assigned to the state enforcement action. Thus,
both cases are now in front of the same judge in DuPage County.

I have also attached the briefing and order in the federal seal order case.
Please let me know if you have any questions. Perhaps I will see you next Tuesday or Wednesday (or both).
Thanks,

Daniel Rottenberg

Assistant Attorney General
Environmental Bureau

69 W. Washington St., 18" Floor
Chicago, IL 60602

312-814-3816

312-814-2347 (fax)
drottenbergiaate state Hous

The preceding email message may be confidential or protected by the attorney-client privilege. It is not intended for
fransmission to, or receipt by, any unauthorized persons.
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Case: 1:19-cv-01219 Document #: 65 Filed: 03/15/19 Page 1 of 16 PagelD #:1022

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

STERIGENICS U.S., LLC,
a Delaware limited liability company,

Plaintiff,

No. 19-¢v-01219
Chief Judge Rubén Castillo

JOHN KIM, not individually, but solely in his
capacity as Acting Director of the Illinois
Environmental Protection Agency, and the
ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY,

R i I e i < T g S I W

Defendants.

MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO DISMISS
PLAINTIFFE’S FIRST AMENDED COMPLAINT

Introduction

On February 15, 2019, the Illinois Environmental Protection Agency (“IEPA”) issued an
administrative order (“Seal Order”) to Plaintiff Sterigenics U.S., LLC (“Sterigenics”) pursuant to
Section 34(b) of the Illinois Environmental Protection Act (“Act”) finding that Sterigenics’
emissions of ethylene oxide—a known human carcinogen—"create an imminent and substantial
endangerment to the public health and welfare.” (Dkt. 6-1 § 14.) Under Section 34(d) of the Act,
Sterigenics was afforded the right to challenge that determination in a hearing before the Illinois
Pollution Control Board (“IPCB”) or to “seek immediate injunctive relief” in a court of proper
jurisdiction. 415 ILCS 5/34(d). Sterigenics did not avail itself of either option, instead attempting
to manufacture a federal claim in a complaint and an emergency motion for a temporary restraining
order in federal district court. (Dkt. 1 at 5.) Defendants opposed these efforts on the grounds that

Section 34(d) provided Sterigenics constitutionally sufficient process and that any attempt to
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Case: 1:19-cv-01219 Document #: 65 Filed: 03/15/19 Page 2 of 16 PagelD #:1023

enjoin a state agency or official on the basis of state law ran afoul of the Eleventh Amendment.
Following an emergency hearing, Judge Kennelly agreed with Defendants, concluding that
Sterigenics had “no reasonable likelihood of success” on the merits of its procedural due process
claim or its Section 34(b) claim. (Dkt. 51-1 at 73:24-77:12.)

In response to that decision and instead of responding to Defendants’ amended motion to
dismiss, Sterigenics filed an amended complaint. (Dkt. 54.) Although dressed up with new
allegations and an additional cause of action, the amended complaint is, at bottom, based on the
very same legal theories that Judge Kennelly rejected at the emergency hearing. (Dkt. 54.) As this
Court remarked in its recent decision staying non-party discovery, the amended complaint “does
not significantly change the posture of this case” because it “still relies on tenuous due process
claims” to confer federal jurisdiction. (Dkt. 55 at S n.2.) Plaintiff’s new due process claim has no
support in the law and does not change the fact that the statutory scheme confers sufficient process.
Moreover, the same logic underlying Plaintiff’s attempt to cast its Section 34(b) claim as arising
under federal law was just rejected by Judge Lee in the order remanding People v. Sterigenics U.S.,
LLC, No. 18-cv-8010 (U.S. Dist. Ct,, N.D. 1ll.) (Dkt. 48), to state court. For these reasons and
those that follow, this Court should dismiss the amended complaint.

Background

For more than thirty years, the facility now operated by Sterigenics in Willowbrook,
Mlinois, has been emitting ethylene oxide gas. (Dkt. 5 4 11.) In December 2016, the federal
government finished a ten-year, peer-reviewed evaluation of the carcinogenicity of ethylene

oxide.! This evaluation, known as the “IRIS,” concluded that based on the weight of the current

U See Integrated Risk Information System (IRIS): Ethylene oxide, History, U.S. EPA, available at
https://cfpub.epa.gov/ncea/iris2/chemicalLanding .cfm?substance nmbr=1025#tab-3 (last visited March
14, 2019). This Court may take judicial notice of an adjudicative fact that is “not subject to
reasonable dispute” and “capable of accurate and ready determination by resort to sources whose accuracy
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scientific evidence, ethylene oxide is a known human carcinogen that is 30 times more potent at
causing cancer than previously estimated.? Following this evaluation, the federal government
modeled ethylene oxide emissions throughout the country and identified seven census tracts
surrounding Sterigenics with a higher than acceptable cancer risk.> This modeled risk led the
federal government to further model and study ambient ethylene oxide concentrations surrounding
Sterigenics’ facility in Willowbrook.

In August 2018, the Agency for Toxic Substances and Disease Registry (“ATSDR”), an
agency within the U.S. Department of Health and Human Services, concluded that if the measured
and modeled ethylene oxide concentrations in ambient air as of May 2018 represent typical
ethylene oxide ambient concentrations, “an elevated cancer risk exists for residents and off-site
workers in the Willowbrook community surrounding Sterigenics, and these elevated risks present
a public health hazard to these populations.”

Nearly six months later, monitors around Sterigenics detected ethylene oxide in
concentrations far above the May 2018 samples that were utilized in the ATSDR report to reach
its conclusion regarding the presence of a public health hazard in Willowbrook. Specifically,
United States Environmental Protection Agency (“USEPA”) sampling data made public on

February 5, 2019, included for the first time double digit levels of ethylene oxide detected on

cannot reasonably be questioned.” Fed R Evid. 201(b); Denius v. Dunlap, 330 F.3d 919, 926 (7th Cir.
2003) (noting that contents of government websites are a proper item of which to take judicial notice).

2 Evaluation of the Inhalation Carcinogenicity of Ethylene Oxide, INTEGRATED RISK INFORMATION
SYSTEM (IRIS), at 1-7 (Dec. 2016), available at
https://cfpub.epa.gov/ncea/iris/iris_documents/docuemtns/toxreviews/1025tr pdf (last visited March 14,
2019).

> See 2014 National Air Toxics Assessment, USEPA, https://www.epa.gov/national-air-toxics-
assessment/2014-nata-map.

4 See Evaluation of Potential Health Impacts from Ethylene Oxide Emissions, U.S. DEP'T OF HEALTH &
Hum. SERVS. 1 (Aug. 21, 2018), available at
https://www atsdr.cdc.gov/HAC/pha/sterigenic/Sterigenics International Inc-508 pdf (last visited Mar.
14, 2019).
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December 6 and 26, 2018, at offsite locations near the Sterigenics’ facility.® Thereafter, on
February 14, 2019, the IEPA received a copy of Willowbrook’s sampling results from February
5-8, 2019. (Case No. 18-cv-8010, Dkt. 24, Ex. 1 9 14.) The measured airborne concentration of
ethylene oxide at the Willowbrook Police Department — Outdoors location and the Willowbrook
Village Hall — Outdoors location were 160 pg/m?® and 38 pug/m?, respectively. (Dkt. 24, Ex. 4 at 5-
6.) The Village Hall and Police Department are located across the street from the Sterigenics’
facility. (Case No. 18-cv-8010, Dkt. 1-1 9 34.) And after the Seal Order was entered, on March 7,
2019, USEPA posted sampling results between January 22 and February 11, 2019, which showed
the highest levels of ethylene oxide recorded in residential neighborhoods downwind of
Sterigenics.® USEPA stated that it “continue[s] to believe [Sterigenics] is responsible for a
significant amount of ethylene oxide in the area.””

The Illinois Constitution provides: “The public policy of the State and the duty of each
person is to provide and maintain a healthful environment for the benefit of this and future
generations.” 1ll. Const. 1970 art. X1, § 1. Importantly, it also provides that “each person has the
right to a healthful environment.” /d. § 2. In fulfillment of these constitutional requirements, the
General Assembly enacted the Act in 1970. See 415 ILCS 5/1 et seq. Section 4(e) of the Act

provides that the IEPA “shall have the duty to . . . take such summary enforcement action as is

3 See Outdoor Air Monitoring Data in the Willowbrook Community, December 2018: Ethylene Oxide
Concentrations in Outdoor Air - 24-hour averages (PDF), U.Ss. EPA,
https://www.epa.gov/sites/production/files/2019-

02/documents/willowbrook eto sampling_results december 2018.pdf.

® See Outdoor Air Monitoring Data in the Willowbrook Community, Full Data Table: Ethylene Oxide
Concentrations in Outdoor Air - 24-hour averages (PDF), U.Ss. EPA,
https://’www.epa.gov/sites/production/files/2019-

03/documents/copy_of 030119 v2 willowbrook eto master data table for web.pdf

" Michael Hawthomne, Highest levels of cancer-causing gas found in communities near Sterigenics since
US. EPA began festing, CHI. TRIB., March 8, 2019,
https://www.chicagotribune.com/news/local/breaking/ct-met-sterigenics-epa-ethylene-oxide-testing-
20190307-story html (last visited Mar. 14, 2019).
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provided for by Section 34.” Id. 5/4(e). Section 34(b), in turn, provides the authority for the IEPA
to issue an administrative order to seal a facility when “the Agency finds that an imminent and
substantial endangerment to the public health or welfare or the environment exists.” /d. 5/34(b).

On February 15, 2019, in order to adequately safeguard the public health and address an
endangerment caused by Sterigenics’ ethylene oxide emissions, the IEPA exercised its authority
in 1ssuing the Seal Order against the Sterigenics facility in Willowbrook. In so doing, IEPA found
that Sterigenics’ emissions of ethylene oxide “create an imminent and substantial endangerment
to the public health and welfare.” (Dkt. 6-1 9 14.) The Seal Order states that it will remain in effect
“until measures are in place to prevent emissions of ethylene oxide that contribute to ambient
levels of ethylene oxide which present a public health hazard to residents and off-site workers in
the Willowbrook community.” (/d. § 19.)

On February 18, 2019, Plaintift filed a Complaint (Dkt. 1) and Emergency Motion for a
Temporary Restraining Order, Preliminary Injunction, and Permanent Injunction Against
Enforcement of the Seal Order (Dkt. 5). Judge Kennelly heard the TRO motion on Wednesday,
February 20, 2019, where Plaintiff sought to obtain the ultimate relief it is seeking: nullification
of the Seal Order. (Dkt. 1 at 7-8; Dkt. 6 at 26; see Dkt. 51-1 at 9:03-11.) After briefing and oral
argument, Judge Kennelly denied Plaintiff’s TRO motion based on his conclusion that Plaintiff
had failed to show a reasonable likelihood of success on the merits of its claims. (Dkt. 51-1 at
74:17-18, 77:10-12.) First, Judge Kennelly reasoned that the due process claim lacks merit because
Illinois’ procedures for the issuance and review of seal orders under Section 34 of the Act satisfy
constitutional due process requirements. (Dkt. 51-1 at 73:24-77:12.) Second, he also held that the
Section 34(b) claim is barred by the Eleventh Amendment under Pennhurst State School &
Hospital v. Halderman, 465 U.S. 89 (1984), which precludes a federal court from enjoining a state

agency or official on the basis of state law. (/d.)
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On February 27, 2019, the action was transferred to this Court. On March 6, 2019, the
parties appeared before this Court and received a briefing schedule for Defendants’ motion to
dismiss the initial complaint that Defendants had amended and updated subsequent to the TRO
hearing. (Dkt. 50) On March 7, 2019 at 11:43 p.m,, in lieu of filing its response to Defendants’
amended motion to dismiss (Dkt. 51), Plaintiff filed its amended complaint. (Dkt. 54) The
amended complaint includes the two claims that Judge Kennelly found to have no reasonable
likelihood of success, but differs in that it adds a second procedural due process claim. (Compare
Dkt. 54, Counts I, III, with Dkt. 1, Counts I-I1.) Unlike Plaintiff’s first procedural due process
claim, which focuses on the allegedly inadequate pre-deprivation process afforded to Plaintiff prior
to the issuance of the Seal Order, Plaintiff’s second procedural due process claim alleges
inadequate post-deprivation process. (/d.)

Meanwhile, on October 30, 2018, the Illinois Attorney General and the DuPage County
State’s Attorney filed a two-count complaint in state court under Illinois law seeking injunctive
relief to curtail Sterigenics’ emissions. Sterigenics attempted to remove the case to federal court
in this district, claiming that the complaint arose under federal law. On March 11, 2019, Judge Lee
rejected Sterigenics’ claim to federal jurisdiction and remanded the case to state court. See People
v. Sterigenics U.S., LLC, No. 18-cv-8010 (U.S. Dist. Ct., N.D. 1ll.) (Dkt. 47-48).

Argument

I. Plaintiff®s Due Process Claims Fail as A Matter of Law.

When evaluating procedural due process claims, “[t]he fundamental requirement is an
opportunity to be heard granted at a meaningful time and in a meaningful manner.” Bettendorf v.
St. Croix Cty., 631 F.3d 421, 427 (7th Cir. 2011) (internal quotation marks and alterations omitted).
This is not a mechanical inquiry; rather, due process is “flexible, requiring different procedural

protections depending upon the situation at hand.” /d. Employing that standard, Judge Kennelly
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concluded that there was no “viable due process claim here” because “the statutory procedure
allows for due process . . . in two ways: It allows for an immediate challenge in court; but even
prior to that, it allows for an administrative challenge before the Pollution Control Board.” (Dkt.
51-1 at 76:12-16.) In other words, Judge Kennelly concluded that the process afforded to
Sterigenics—taking into account the pre- and post-deprivation opportunities to be heard as well as
the emergency nature of Section 34(b)—was sufficient. Plaintiff attempts to sidestep that
conclusion by dividing its due process allegations into a pre-deprivation claim and a post-
deprivation claim. But Plaintiff’s clever pleading does not cure the fundamental problems Judge
Kennelly identified. Whether framed as a pre- or post-deprivation claim, the question i1s whether
the process available to Plaintiff is constitutionally adequate. Judge Kennelly found that it is, and
he is correct. Counts I and II of the amended complaint should therefore be dismissed.

A, Count I Fails as a Matter of Law.

In Count I of the amended complaint, Plaintiff alleges that the Seal Order violates its due
process rights by failing to provide it with pre-deprivation process. (Dkt. 54 at 11-14.) In particular,
Plaintiff alleges that the IEPA violated its rights by choosing to exercise its Section 34(b) authority
to impose the Seal Order, rather than pursuing relief via civil litigation, revoking or terminating
Plaintift’s operating permits, or providing advance notice of the issuance of the Seal Order. (/d.
3, 22, 48) These complaints, however—that IEPA should have used a different mechanism to
address the public health emergency at hand—do not amount to a due process violation. To the
contrary, IEPA’s actions were entirely consistent with due process principles and the process
outlined in Section 34 of the Act, neither of which require pre-deprivation notice in emergency
circumstances.

The U.S. Supreme Court, Seventh Circuit, and Illinois courts all agree that “administrative

action resulting in deprivation of a property interest without a prior hearing is justified when, as
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here, it responds to situations in which swift action is necessary to protect the public health and
safety.” Hodel v. Va. Surface Min. & Reclamation Ass’n, Inc., 452 U.S. 264, 266 (1981). In Hodel,
the U.S. Supreme Court reviewed provisions of the Surface Mining Control and Reclamation Act
allowing the Secretary of Interior to immediately order total or partial cessation of a surface mining
operation whenever he or she determines that operation creates immediate danger to health or
safety of the public or can reasonably be expected to cause significant, imminent environmental
harm. /d. at 298. Because the Act provided mine operators with the ability to immediately request
temporary relief from the cessation, the Court held that it did not deny due process. /d.

The Seventh Circuit has concurred, asserting that “public health is one of the oldest
examples of a government interest that can justify summary deprivation of property.” Simpson v.
Brown County, 860 F.3d 1001, 1009 (7th Cir. 2017) (internal quotation marks and alterations
omitted). It also explained that it would not “make a lot of sense to say that when a postdeprivation
hearing not only is feasible but will give the deprived individual a completely adequate remedy
... due process requires a right to a predeprivation hearing as well.” Ellis v. Sheahan, 412 F.3d
754, 758 (7th Cir. 2005). And here, Section 34(d) provides two “completely adequate” remedies,
id.: (1) “a hearing [in front of the IPCB] in accord with Section 32 of [the] Act to determine whether
the seal should be removed,” and (2) “immediate injunctive relief” in a court of proper jurisdiction,
415 ILCS 5/34(d). Under both U.S. Supreme Court and Seventh Circuit precedent, Section 34(d)

satisfies due process. ®

¥ Elsewhere, Plaintiff has indicated that Simpson supports its position that it was entitled to pre-deprivation
process here. (Dkt. 48-1 at 17.) This is not correct. In Simpson, the Seventh Circuit recognized the existence
of an emergency exception, but decided that nothing in the “limited record” suggested that the septic
problems at issue there justified pre-hearing revocation of Plaintiff’s septic repair and installation license.
860 F.3d at 1009. Those facts are readily distinguishable from the facts of this case, where the State has
determined, based on a supporting record, that Sterigenics’ carcinogenic ethylene oxide emissions are
contributing to an imminent and substantial endangerment to public health.
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Similarly, Illinois courts have consistently found that “[w]here the public health is
threatened, an administrative agency may act first and litigate later.” People v. Conrail Corp., 251
Il App. 3d 550, 560, 622 N.E.2d 29, 36 (Ill. App. Ct. 1993) (holding that due process was not
violated by an ex parte order to remove rail cars with municipal solid waste because potential
release of hazardous waste into environment justified use of only a post-deprivation hearing).
Given the “strong public interest in protecting the public health and environment,” statutes that
“were enacted for the protection and the preservation of public health are to be given extremely
liberal construction for the accomplishment and maximization of their beneficial objectives.” /d.
“Consequently, the lack of a pre-enforcement hearing does not offend due process principles.” /d.

Finally, Plaintiff’s allegations that the Seal Order was substantively improper do not
constitute a due process violation. (See, e.g. Dkt. 54 Y 45-47). As Judge Kennelly recognized, the
true thrust of Plaintiff’s complaint is that the Seal Order was incorrect as a matter of substantive
linois law. (Dkt. 51-1 at 77:3-9) As the U.S. Supreme Court has made clear, a due process inquiry
measures the procedural opportunities available to plaintiff: “[t]he relevant inquiry is not whether
a cessation order should have been issued in a particular case, but whether the statutory procedure
itself is incapable of affording due process.” Hodel, 452 U.S. at 302. In this case, Plaintiff is using
the guise of a federal due process claim to ask this Court to supplant the review procedures
provided by state law. The Court should reject this improper invitation to circumvent state
regulatory decision-making. Bond v. Atkinson, 728 F.3d 690, 693 (7th Cir. 2013) (“state law cannot
be enforced through § 1983”). Section 34(d) of the Act provides Plaintiff with full due process,
and any challenge that it may have to the Seal Order is properly brought in a state forum.

B. Count I Fails as a Matter of Law.

Plaintiff also alleges that it was deprived of “post-deprivation process” because neither

Section 34 nor the Seal Order “identifies what the requirements are, much less the timing for
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having IEPA lift the Seal Order.” (Dkt. 54 at Y 51, 52.) Plaintiff further alleges that “Defendants
have not yet specified any concrete remedial measures which, if taken by Sterigenics, would cause
them to lift the Seal Order.” (/d. § 54.) In support of this allegation, Plaintiff cites two letters by
its counsel directed to Defendants and their counsel, both of which are attached to the amended
complaint. (/d. § 53) These allegations do not state a due process claim for several reasons.

First, as discussed, Defendants’ arguments concerning Count I are equally applicable to
Count II. Due process claims are not properly divided into pre- and post-deprivation buckets; the
question is whether the statutory scheme affords the party with sufficient due process, in light of
all of the circumstances at issue. And here, Section 34(d) of the Act allows for Plaintiff to seek
an “immediate injunction” to “determine whether the seal should be removed” and also to
challenge the Seal Order before the IPCB. 415 ILCS 5/34(d). Accordingly, this “statutory
procedure allows for due process . . . on its face.” (Dkt. 51-1 at 76:13.) Plaintiff resists this
conclusion by alleging that “neither form of challenge authorized under the statute is subject to
any time limit, and thus neither provides prompt, certain, or adequate relief.” (Dkt. 54 9 55.) This
criticism smacks of irony given that Plaintiff did not avail itself of its right to “seek immediate
injunctive relief” in state court, see 415 ILCS 5/34(d), and instead sought to manufacture a federal
procedural due process claim.

Second, the Seal Order itself informs Plaintiff what it needs to do to have it lifted, contrary
to Plaintiff’s intimations otherwise. Specifically, the Seal Order states that it should remain in
place “until measures are in place to prevent emissions of ethylene oxide that contribute to
ambient levels of ethylene oxide which present a public health hazard to residents and off-site

workers in the Willowbrook community.” (Dkt. 6-1 at 3 9 19.) Plaintiff has referenced no

10

ED_002192D_00225671-00010



Case: 1:19-cv-01219 Document #: 65 Filed: 03/15/19 Page 11 of 16 PagelD #:1032

authority that the U.S. Constitution requires Defendants to provide Plaintiff with a detailed plan
for re-engineering its own facility to reduce emissions of ethylene oxide.’

Third, Plaintiff contends that Defendants have been unwilling to identify measures which
would result in the lifting of the Seal Order. (Dkt. 54 at §9 33, 53, Exh. A.) In doing so, Plaintiff
suggests, without citation, that constitutionally sufficient process must include detailed
instructions regarding the conditions necessary for the IEPA to voluntarily lift the Seal Order
without being required to do so by one of the tribunals available to Plaintiff under Section 34(d).
(Id. at 9 33, 53.) This position has no basis in law. Not only that, Plaintiff’s addition of this
baseless claim has complicated Defendants’ ability to engage in settlement communications with
Plaintift about potential preconditions for lifting or modifying the Seal Order. By attaching
counsel’s letters to its amended complaint, Plaintiff has improperly put settlement
communications protected by Federal Rule of Evidence 408 in Count I1.1° See Christopher Glass
& Aluminum, Inc. v. O ’Keefe, No. 1:16-cv-11532, 2017 WL 2834536, at *5 (N.D. 1ll. June 30,
2017) (striking complaint allegations based on communications protected by Federal Rule of
Evidence 408); Trading Techs. Intern., Inc. v. BCG Partners, Inc., No. 10 C 715, 2011 WL
3946581 at *2 (N.D. Ill. Sept. 2, 2011) (same). Because the settlement discussions among the
parties and the attached letters are now the focus of Plaintiff’s second procedural due process
claim, Plaintiff’s counsel are now key witnesses in support of that claim. Count II should be

dismissed with prejudice.

? The amended complaint, (Dkt. 48 § 56), erroneously implies that Section 34 of the Act must include a set
number of days because the federal Clean Air Act does so. See 42 U.S.C. § 7603. But the Clean Air Act
does not define what is constitutionally required. And in any event, Section 34 is clear that Plaintiff has an
“immediate” right to seek relief, which does not leave room for delay.

19 Plaintiff has placed the discussions during a March 6, 2019 meeting directly at issue by alleging in the
amended complaint filed the next day that “to this date, IEPA has not specified any concrete measures that,
if Sterigenics took them, would result in the reopening of the Willowbrook facility.” (Dkt. 54 9 33)
Rebutting this allegation—which is the foundation of Plaintiff’s new procedural due process claim—will
require Defendants to disclose the contents of the settlement discussions that occurred on March 6, 2019,

11
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. Plaintiff’s Count III Provides No Independent Basis for Federal Jurisdiction.

The amended complaint also includes a Section 34(b) claim, which is a state-law claim that
cannot by itself sustain federal jurisdiction. At the TRO hearing, counsel for Sterigenics conceded
this point, stating that “if we had only filed this [action] with respect to the Section 34 [claim,] . .
. we would have a problem.” (Dkt. 51-1 at 73:16-19.) Judge Kennelly ultimately agreed with
Sterigenics on this point and concluded that this claim was a state claim barred by the Eleventh
Amendment.

Plaintiff now attempts to walk back its concession and recast this as a federal claim. (Dkt.
54 99 8, 59.) Specifically, it alleges that “Section 34(b) of the [Act] is part of lllinois’s State
Implementation Plan (‘SIP’) implementing the Clean Air Act. Section 34(b) has been approved by
USEPA as part of the SIP, and it therefore constitutes enforceable federal law.” (Id. § 59.) This
characterization is not correct. Unlike other SIP provisions that allow for citizen suits or other
means of enforcement, Section 34 is an administrative tool that only IEPA, a state agency, may
enforce. See 415 ILCS 5/34(b)(2) (“At any other site or facility where the Agency finds that an
imminent and substantial endangerment to the public health or welfare or the environment exists,
the Agency may seal any . . . facility contributing to the imminent and substantial endangerment.”
(emphasis added)). As Judge Lee recently determined in his remand order, “broad prohibitions”
contained in state law that do “not impose the sort of specific requirements for emission standards
or limitations that are enforceable by the CAA” do not create federal jurisdiction because they are
not federally enforceable. People v. Sterigenics U.S., LLC, No. 18-cv-8010 (U.S. Dist. Ct., N.D.
1) (Dkt. 48 at 14) (quoting Her Majesty The Queen In Right of the Province of Ontario v. City of
Detroit, 874 F.2d 332, 341 (6th Cir. 1989)). Because Section 34 does not constitute enforceable

federal law, this Court does not have jurisdiction over Count III’s state law claim.

12
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HI. Plaintiff’s Claims Are Barred by the Eleventh Amendment.

Furthermore, Plaintiff’s entire action is barred by the Eleventh Amendment. As a general
matter, the Eleventh Amendment “bars federal jurisdiction over suits brought against a state.” AMC/
Telecomms. Corp. v. 1ll. Bell Telephone Co., 222 F.3d 323, 336 (7th Cir. 2000). There are three
exceptions to Eleventh Amendment immunity: (1) where Congress abrogates a state’s immunity
from suit; (2) “where the state itself consents to being sued in federal court”; and (3) “under the
doctrine articulated by the Supreme Court in Ex parte Young, [209 U.S. 123 (1908)],” which allows
suits for prospective relief against officials in their official capacity in order to ensure they comply
with federal law. Council 31 of AFSCME, AFL-CIO v. Quinn, 680 F.3d 875, 882 (7th Cir. 2012).

To begin, the Eleventh Amendment bars the section 34(b) injunctive claim against [EPA
and Acting Director Kim under a straightforward Pennhurst analysis. Although Plaintiff attempts
to paint this as a federal cause of action, it is a state-law claim seeking injunctive relief. See supra
Section II. And as the U.S. Supreme Court held, “federal courts lack[ ] jurisdiction to enjoin . . .
state institutions and state officials on the basis of . . . state law.” Pennhurst, 465 U.S at 106, 124-
25; see also id. at 106 (“[I]t is difficult to think of a greater intrusion on state sovereignty than
when a federal court instructs state officials on how to conform their conduct to state law.”).
Accordingly, Plaintiff’s Section 34(b) claim seeking an injunction against IEPA and Acting
Director Kim 1s barred.

Likewise, Defendants are protected from suit by the Eleventh Amendment on Plaintift’s
due process claims. As to the claims against IEPA, “[s]tate agencies are treated the same as states”
because “a state agency is the state for purposes of the eleventh amendment.” Kroll v. Bd. of
Trustees of Univ. of 1ll., 934 F.2d 904, 907 (7th Cir. 1991). Therefore, a state agency cannot be
sued unless the waiver or abrogation exception applies. It is well-established that states are not

“persons” under § 1983, and that Congress has not abrogated their immunity. Joseph v. Bd. of
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Regents of Univ. of Wis. Sys., 432 F.3d 746, 749 (7th Cir. 2005); Will v. Michigan Dep 't of State
Police, 491 U.S. 58, 71 (1989). Nor has IEPA waived its immunity. Accordingly, the due process
claims against IEPA should be dismissed.

Moreover, Plaintiff has failed to allege that the Ex parte Young exception applies with
respect to the claim against Acting Director Kim. Under the fix parte Young doctrine, courts “need
only conduct a straightforward inquiry into whether the complaint alleges an ongoing violation of
federal law and seeks relief properly characterized as prospective.” Verizon Md. Inc. v. Pub. Serv.
Comm’n of Maryland, 535 U.S. 635, 645 (2002) (internal quotation marks omitted). Here, the
alleged violation under the procedural due process claims is not the Seal Order itself, “but instead,
the fact that [it] occurred without an adequate opportunity to be heard.” Sonnleitner v. York, 304
F.3d 704, 718 (7th Cir. 2002). And for the reasons discussed above, the State provides to Plaintiff
several postdeprivation procedures that Plaintiff could, but has chosen not to, take advantage of.
Plaintiff does not require an injunction to pursue one of those statutorily available processes, nor
can the court order retroactive relief by lifting the Seal Order given the constraints of the Eleventh
Amendment. In sum, the procedural due process claims in Counts I and II of the amended
complaint against the IEPA and Acting Director Kim should also be dismissed.

IV. This Action Should Be Dismissed on Younger Abstention Grounds.

Alternatively, dismissal is appropriate under the abstention principles announced in
Younger v. Harris, 401 U.S. 37 (1971), and cases following it. Under Younger, a federal court
generally may not exercise judicial power over a state court or administrative disciplinary or
enforcement proceeding to protect a federal law defense that can be raised in that proceeding. SKS
& Assocs., Inc. v. Dart, 619 F 3d 674, 678 (7th Cir. 2010); Green v. Benden, 281 F.3d 661, 666-
67 (7th Cir. 2002); Nader v. Keith, 385 F.3d 729, 731-32 (7th Cir. 2004). If Younger abstention

applies, the case should be dismissed. Juidice v. Vail, 430 U.S. 327,337 (1977); Hicks v. Miranda,
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422 U.S. 332,350 (1975); Green, 281 F.3d at 667. Application of the doctrine requires an ongoing
state proceeding that is judicial in nature, implicates an important state interest, and offers an
adequate opportunity for review of constitutional claims. Middlesex Cty. Ethics Comm ’'nv. Garden
State Bar Ass’n, 457 U.S. 423, 432 (1982); see Sprint Communications, Inc. v. Jacobs, 571 U.S.
69, 79-80 (2013) (describing types of civil proceedings to which Younger abstention applies).

The proceeding in which the Seal Order was entered meets these criteria. It is a state
administrative enforcement proceeding. See Sprint Communications, Inc., 571 U.S. at 79-80;
Middlesex Cty. Ethics Comm’n, 457 U.S. at 433-34 (attorney disciplinary proceeding); Grason v.
Burwell, 659 F. App’x 899, 902 (7th Cir. 2016) (agency proceeding to revoke medical license);
Majors v. Engelbrecht, 149 F.3d 709, 712-14 (7th Cir. 1998) (proceeding to revoke nursing
license); Maymo-Melendez v. Alvarez-Ramirez, 364 F.3d 27, 31-34 (1st Cir. 2004) (suspension of
horse trainer’s license). It is ongoing because under Section 34(d) Plaintiff may seek review of the
Seal Order, either before the IPCB or immediately in court by seeking an injunction, even if it has
not done so. See Majors, 149 ¥.3d at 713; see also Laurel Sand & Gravel, Inc. v. Wilson, 519 F.3d
156, 167 (4th Cir. 2008); Maymo-Melendez, 364 F.3d at 34-35. It clearly implicates Illinois’
important interest in protecting public health and safety. See Woodfeathers, Inc. v. Washington
Cty., Or., 180 F 3d 1017, 1020-21 (9th Cir. 1999) (enforcement of solid waste disposal ordinance);
Sun Ref. & Mktg. Co. v. Brennan, 921 F.2d 635, 639-40 (6th Cir. 1990) (enforcement of state
workplace safety law). And Plaintiff may raise in that proceeding, including on judicial review,
any constitutional objection it may have to the Seal Order. See 415 ILCS 5/34(d), 41, Green, 281
F.3d at 666-67.

Conclusion
Defendants respectfully request that the Court grant Defendants’ Motion to Dismiss

Plaintift’s First Amended Complaint and such other relief as the Court deems proper.
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Despite years of expressly authorizing the use by plaintiff Sterigenics U.S., LLC
(“Sterigenics™) of ethylene oxide (“EO”) at its sterilization facility in Willowbrook, Illinois (the
“Willowbrook facility”), on February 15, 2019, defendants Illinois Environmental Protection
Agency (“IEPA”) and its Acting Director, John Kim (“Kim”), abruptly issued a “Seal Order”
regarding “[a]ll storage containers of ethylene oxide” at the Willowbrook facility—effectively
shutting the facility down indefinitely. Defendants did so without notice or process of any kind:
they made no effort to modify longstanding state regulations authorizing EO emissions; they
made no effort to revoke or to modify the IEPA-issued permit authorizing Sterigenics’ EO
emissions, with which Sterigenics is fully compliant; and they have issued no seal order to any
other EO emitter in Illinois.

Defendants claim their actions are consistent with due process requirements, because they
now believe the EO emissions they have long authorized have suddenly become an emergency.
This is because, Defendants say, two federal studies indicate that EO is more harmful than
Defendants thought when the current and still-in-force rules were promulgated. But as the
Complaint makes clear, there is no emergency. The studies Defendants cite were released six
months and two years ago. That Defendants did nothing when the studies were released—and
still have not taken steps to modify IEPA’s EO regulations—speaks volumes. And Defendants’
inaction was sensible, because the federal agencies that requested and produced the studies in
question have said with drumbeat regularity that there is no emergency in Willowbrook.

In the absence of any emergency, the Due Process Clause does not allow Defendants to
deprive Sterigenics of the right to use its property without a hearing. And contrary to
Defendants’ arguments, this Court may—and indeed must—consider Sterigenics’ allegations

that no emergency existed in assessing whether Defendants’ actions complied with due process
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requirements. The Due Process Clause also bars Defendants from expressly permitting
Sterigenics to emit a specified quantity of EO—and then shutting down the Willowbrook facility
when Sterigenics did what IEPA authorized. If Defendants have changed their view on the
proper level of EO emissions, then Defendants may change their regulations. But they may not
shut down the Willowbrook facility without notice or process.

FACTUAL ALLEGATIONS

On February 15, 2019, without process of any kind, Defendants issued a Seal Order on
“[a]ll storage containers of ethylene oxide” at the Willowbrook facility, effectively shutting it
down. (Dkt. 54 9 1.) The shut-down has seriously harmed Sterigenics, its customers, and the US
healthcare system. (Zd. 99 35-37.) The Seal Order purportedly relied on 415 ILCS 5/34(b), which
permits seal orders where there is an “emergency condition” or “imminent and substantial
endangerment to the public health.” (Id. § 2.) But Defendants’ conduct leading to the Seal Order,
the Seal Order itself, and numerous regulators’ statements make clear that no emergency existed.

To begin, the Seal Order acknowledges that Sterigenics’ emissions of EO were explicitly
allowed by IEPA-issued operating permits. (Dkt. 6-1 99 15-17; Dkt. 54 9 3.) The permit IEPA
issued to Sterigenics under the Clean Air Act Permit Program (“CAAPP”) authorizes the
emission of approximately 36,400 pounds of EO annually at the Willowbrook facility, and
Sterigenics’ emissions in 2018 were not even one-eighth the authorized amount. (Dkt. 54 § 14.)

Despite their express authorization of Sterigenics’ emissions, Defendants contend that
two assessments—from the Agency for Toxic Substances and Disease Registry (“ATSDR”) and
Integrated Risk Information System (“IRIS”)—justify their issuance of the Seal Order without
any hearing. But the ATSDR and IRIS assessments were released six months and two years ago,
respectively. (Dkt. 54 4 46.) During the period following their release, IEPA took no action

whatsoever with respect to EO emissions from the Willowbrook facility. (Zd. 9 18, 47.) It did
2
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not seek to modify Sterigenics’ permit; it did not seek to modify governing regulations as to EO;
and—although the Illinois Attorney General months ago filed a lawsuit against Sterigenics at the
request of [EPA—the State never sought emergency relief in that case. (Id. § 19.) Indeed,
although Sterigenics and IEPA were in continuous communication in the months leading up to
the Seal Order—including on the very day the Seal Order issued—Defendants never indicated
that IEPA planned to issue a seal order, much less what they wanted Sterigenics to do to avoid
such an order. (/d. 9 32.) Thus, for months, Defendants took no action in response to the ATSDR
and IRIS assessments.

Defendants had good reason not to treat the situation as an emergency. The United States
Environmental Protection Agency (“USEPA”) and ATSDR have repeatedly explained that none
exists. (/d. 9 25.) ATSDR has emphasized that its report is “not one that indicated immediate
health threat or that there was an emergency situation.” (Id. (emphasis added).) And it has
issued a public statement clarifying that the Willowbrook facility’s EO emissions “are not an
immediate threat to public health and are not considered to be an emergency situation.” (Id.
(emphasis added).) USEPA sent letters to several Illinois elected officials explaining that “the air
concentrations of EO are not high enough to cause immediate harm to health for the people in
and around Willowbrook.” (Id. 9 26.)

The only other data on which Defendants purported to rely were ambient EO readings
around Willowbrook between December 2018 and February 2019. (Dkt. 6-1 § 14.) But these
results were largely consistent with the data used by ATSDR—which ATSDR and USEPA
agreed showed no emergency. As the Seal Order acknowledges, many readings were “as high ...
[as] the levels used by ATSDR” (/d.), while only a few were slightly higher than those in the

ATSDR report. (Dkt. 54 9 28). Two purported readings, from the Village of Willowbrook
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rather than a regulator, were entirely anomalous—the Village itself acknowledged these
readings are “unexplainable.” (Id § 29.) Commenting on the subject, USEPA confirmed that
“monitoring information about ethylene oxide in Willowbrook remains limited,” and “[i]t
remains premature to draw conclusions about long-term health risks” from the data. (Id.
9 31 (emphasis added).) USEPA reiterated this point on March 7, 2019. (Id.)

Context further confirms that the EO readings Defendants now point to—“double
digit levels of” EO, and readings of “160 pg/m® and 38 pg/m*” (Dkt. 65 at 3-4)—do not
establish any emergency or imminent public harm. Regulations from the federal
Occupational Health and Safety Administration (“OSHA”) set forth a “Permissible
Exposure Limit” of EO for employees under normal workplace conditions. OSHA’s
weighted limit for a worker’s exposure to EO during an eight-hour workday is 1 ppm, the
equivalent of 1,830 ug/m?.! Thus, the numbers that Defendants claim created an emergency
requiring immediate action without a hearing are orders of magnitude lower than what
OSHA authorizes for exposure during a daily eight-hour shift.

Finally, since issuing the Seal Order, Defendants have refused to clarify what the law
requires of Sterigenics. The regulations and Sterigenics’ permit remain unchanged—yet,
according to Defendants, Sterigenics’ compliance therewith is insufficient to support
removal of the Seal Order. Defendants have tied Sterigenics’ hands by failing to identify
acceptable emissions levels or actions that Sterigenics could take—beyond continued
compliance with existing regulations— which would allow the Willowbrook facility to

reopen. (Dkt. 54 9 33; Dkt. 54-1.) This is unsurprising. One cannot say what would remedy

! Ethylene Oxide (EtO): Understanding OSHA’s Exposure Monitoring Requirements, OCCUPATIONAL
HEALTH AND SAFETY ADMINISTRATION, https://www.osha.gov/Publications/ethylene oxide.html (last
visited Apr. 1, 2019).
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an emergency, when no emergency exists.

ARGUMENT

“To survive a motion to dismiss” a complaint need only allege “sufficient factual matter,
accepted as true” to state a facially plausible claim to relief. Firestone Fin. Corp. v. Meyer, 796
F.3d 822, 826 (7th Cir. 2015) (quotes omitted). The Court must “accept all well-pleaded facts in
the complaint as true and then ask whether those facts state a plausible claim for relief.” 1d.

L Sterigenics Has Stated A Claim For Violation Of Due Process.

It is undisputed that the Seal Order deprived Sterigenics of its protected property interest
in operating the Willowbrook facility. See, e.g., Easter House v. Felder, 910 F.2d 1387, 1395
(7th Cir. 1990). The “fundamental requirement of due process is the opportunity to be heard at a
meaningful time and in a meaningful manner.” Mathews v. Eldridge, 424 U.S. 319, 333 (1976)
(quotes omitted). An opportunity to be heard must be granted before any deprivation, except “in
limited cases demanding prompt action.” Fed. Deposit Ins. Corp. v. Mallen, 486 U.S. 230, 240
(1988). “[A]bsent the necessity of quick action by the State,” taking property first and granting a
hearing later is “constitutionally inadequate.” Logan v. Zimmerman Brush Co., 455 U.S. 422,
436 (1982) (quotes omitted).

A, No Emergency Justifies Defendants’ Actions.

Defendants contend that their deprivation of Sterigenics’ property without a prior hearing

66

was permissible, because “‘swift action’” was supposedly “‘necessary to protect the public
health.”” (Dkt. 65 at 7-8 (quoting Hodel v. Virginia Surface Mining. & Reclamation Ass’n, Inc.,
452 U.S. 264, 266 (1981).) But, they argue, this Court may not consider Sterigenics’ allegations
that in fact there was no emergency. In cases like this, Defendants argue, there can be no federal

review of a “state regulatory decision” that an emergency exists. (Dkt. 65 at9.)

Not so. Under established Seventh Circuit precedent, courts must consider allegations

5
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that the state’s declaration of an emergency has no rational basis. In Simpson v. Brown Cty., 860
F.3d 1001 (7th Cir. 2017), the Seventh Circuit reversed the granting of a motion to dismiss
where predeprivation process was denied. Id. at 1013. Like Defendants here, the state officials
relied on Hodel, contending that their “interest in public health and safety” justified revoking a
license without prior notice. Id. at 1009. But the Seventh Circuit disagreed, explaining that “[a]s
alleged” in the plaintiff’s complaint, there was “no public health emergency.” Id. at 1009-10.
Because the Court was required to “take the truth of the allegations ... at face value,” it could not
conclude that the situation was “both so serious and so urgent as to justify summary action by the
County, without an opportunity for Simpson to be heard.” Id. at 1009. Indeed, Defendants
concede that under Simpson, the Court must consider whether there is a “supporting record” to
establish that Sterigenics’ emissions of EO under the IEPA-issued permit are in fact
“contributing to an imminent and substantial endangerment to public health.” (Dkt. 65 at 8 n.8.)
Numerous courts agree that due process claims alleging that emergency declarations were
pretextual are both viable and unresolveable on a motion to dismiss. In Armendariz v. Penman,
31 F.3d 860 (9th Cir. 1994), vacated in part on other grounds, 75 F.3d 1311 (9th Cir. 1996), the
Ninth Circuit, addressing Hodel, held that, though summary emergency action “does not violate
due process,” this “rationale ... does not apply where the officials know no emergency exists, or
where they act with reckless disregard of the actual circumstances.” Id. at 866. The court further
reasoned that, “if the emergency was a fabrication, then pre-deprivation process was possible.”
1d. Again, the question of the emergency’s authenticity had to be left for the factfinder, once the
“plaintiffs ... stated a claim for procedural due process violations.” Id. The Second, Third, and
Fifth circuits employ a similar rule, asking whether there is “competent evidence allowing the

official to reasonably believe that an emergency does in fact exist.” Catanzaro v. Weiden, 188

ED_002192D_00225672-00011



Case: 1:19-cv-01219 Document #: 72 Filed: 04/01/19 Page 12 of 22 PagelD #:1067

F.3d 56, 63 (2d Cir. 1999); see also RBIII, L.P. v. City of San Antonio, 713 F.3d 840, 847 (5th
Cir. 2013); Elsmere Park Club, L.P. v. Town of Elsmere, 542 F.3d 412, 418 (3d Cir. 2008).
Under this standard, Sterigenics’ pleadings state a claim for denial of due process.
Sterigenics has alleged detailed facts showing that Defendants had no reasonable basis to
conclude that any emergency existed. Moreover, because Defendants had knowledge of the
ATSDR and IRIS studies on which the Seal Order purported to rely long before that order was
issued, it is evident that “pre-deprivation process was possible.” Armendariz, 31 F.3d at 866.
Hodel—on which Judge Kennelly relied in denying a TRO—is not to the contrary. Like
Defendants (see Dkt. 65 at 9), Judge Kennelly read Hodel to provide that the Court should not
assess “whether there was an emergency in [this] particular case,” but rather “whether the
statutory procedure allows for due process.” (Dkt. 51-1 at 75:21-76:13.) But Hodel does not say
that. Hodel involved a pre-enforcement “facial challenge” to an emergency powers statute. 452
U.S. at 268 (emphasis added). A facial challenge is “a claim that the law or policy at issue is
unconstitutional in all its applications,” Bucklew v. Precythe, _U.S. _,No. 17-8151 (U.S.
Apr. 1, 2019), slip op. at 18 (emphasis added). The Hodel plaintiffs did not challenge a specific
application of the emergency statute, and accordingly did not allege, as Sterigenics does here,
that no emergency existed to justify a particular state action.? And the Hodel Court thus did not
make any ruling as to whether—when a particular emergency order has been issued without a

predeprivation hearing—a plaintiff states a due process claim by alleging that no emergency

2 Before Judge Kennelly and now before this Court, Defendants pointed (Dkt. 65 at 9) to language in
Hodel which states that “[t]he relevant inquiry is not whether a cessation order should have been issued in
a particular case, but whether the statutory procedure itself is incapable of affording due process.” 452
U.S. at 302. That was the relevant inquiry for the Hodel plaintiffs’ facial challenge that the statute could
not be constitutionally applied in any case. Id. Judge Kennelly, who had very limited time in which to
review Hodel, mistakenly thought Hodel concerned an as-applied challenge to an actual emergency order,
rather than a pre-enforcement, facial challenge to the statutory framework. (See Dkt. 51-1 at 75:23-76:4
(stating that “immediate cessation orders” had been issued “[i]n that particular case”).)

7
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exists to justify the order.

Since Hodel, five circuit courts—including the Seventh—have agreed that a summary
deprivation violates due process if premised on an emergency declaration for which no
reasonable basis exists. And those decisions confirm that when a complaint alleges, as
Sterigenics’ does, that the state lacks any reasonable basis to act without a predeprivation
hearing, then the complaint states a due process claim. Under these precedents—none of which
were before Judge Kennelly—the motion to dismiss must be denied.

B. Due Process Forbids Defendants From Issuing a Seal Order Based on
Conduct That IEPA Has Expressly Approved.

The Seal Order also fails because it penalizes Sterigenics for acting in compliance with
the regulations that IEPA itself has promulgated. Due process requires that “a regulated party
acting in good faith would be able to identify, with ascertainable certainty, the standards with
which the agency expects parties to conform.” Wisconsin Res. Prot. Council v. Flambeau
Mining. Co., 727 F.3d 700, 708 (7th Cir. 2013). An agency therefore may not explicitly permit
conduct with one hand, but take summary action to bar that same conduct with the other. A
regulator may not “use a citation or other punishment as the initial means for announcing a
particular” rule. Gen. Elec. Co. v. U.S. E.P.A., 53 F.3d 1324, 1329 (D.C. Cir. 1995).

In Flambeau, the Seventh Circuit considered factual circumstances highly similar to this
case. There, the Wisconsin Department of Natural Resources, which administers the Clean Water
Act, issued a permit for a mine to emit copper, with which the mine complied. /d. at 703-04. The
mine was then sued for emitting copper on the theory that its permit was invalid. Id. at 706-07.
The Seventh Circuit dismissed the action, writing, “Plaintiffs fault [the mine] for doing what its
CWA administrator and Wisconsin law authorize it to do. This is impermissible.” Id. at 710. The

mine “was told by the WDNR that its mining permit” authorized its emissions. /d. at 711.
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“Under these circumstances, where the permitting authority issues a facially valid ... permit and
the permit holder lacks notice of the permit’s (potential) invalidity,” the permit holder may not
be deprived of its property. Id. “To hold otherwise would be inconsistent with the requirements
of due process.” Id.

Just so here. Sterigenics’ EO emissions are well under the maximum authorized by its
IEPA-issued permit. (Dkt. 6-1 9 15-17; Dkt. 54 § 14.) Moreover, despite continuous
communications with Sterigenics, IEPA never indicated that Sterigenics’ expressly authorized
emissions now somehow warranted a Seal Order. Indeed, even though the Attorney General had
initiated a lawsuit against Sterigenics at IEPA’s request, the State never sought any form of
emergency injunctive relief. (Dkt. 54 99 22, 32.) The Seal Order thus pulls the rug from under
Sterigenics’ feet. No entity “acting in good faith” could possibly predict “with ascertainable
certainty” that it was forbidden to emit an amount of EO that was much /ess than what IEPA has
explicitly blessed for years. Flambeau, 727 F.3d at 708. Sterigenics is being punished “for doing
what its ... administrator and [Illinois] law authorize it to do. This is impermissible.” Id. at 710.

Numerous courts have forbidden regulation by ambush. The Supreme Court has “long
warned” against the “unfair surprise” that results when agencies fail to “provide regulated parties
fair warning of the conduct a regulation prohibits or requires.” Christopher v. SmithKline
Beecham Corp., 567 U.S. 142, 156 (2012) (citation omitted). The D.C. Circuit has found that it is
a due process violation to, “in effect, punish a member of the regulated class for reasonably
interpreting [regulators’] rules.” General Elec. Co. v. US. E.P.A., 53 F.3d 1324, 1330 (D.C. Cir.
1995) (quoting Satellite Broadcasting Co. v. FCC, 824 F.2d 1, 4 (D.C. Cir. 1987)); see also id at
1329-30 (collecting cases). The problem is particularly acute where, as here, “[n]ot only do the

regulations fail clearly to bar [the challenged conduct], they apparently permit it.” Id. at 1331
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(emphasis added); see also United States v. Cinergy Corp., 623 F.3d 455, 459 (7th Cir. 2010)
(where conduct was “authorized by a state implementation plan that the EPA had approved,”
agency may not penalize plant for failing to comply with a different standard). This Court has
held that a regulator “cannot enforce unforeseen interpretations of [its regulations]..., and is
particularly forbidden from doing so for the first time in the course of a[n] [enforcement action].
The regulated public must be informed in advance of the rules of the game.” United States v.
Am. Nat’l. Can Co., 126 F. Supp. 2d 521, 530 (N.D. Ill. 2000) (emphasis added).

In addition to failing to notify Sterigenics in advance of the Seal Order of what was
required to comply with the law, Defendants continue to refuse to give such notice. Despite
repeated requests, Defendants have not identified what measures Sterigenics can take that will
lead to the lifting of the Seal Order. * (Dkt. 54 9 33; Dkt. 54-1.) Defendants argue that they have
no constitutional obligation to provide “instructions regarding the conditions necessary ... [to]
lift the Seal Order.” (Dkt. 65 at 11.) But this is precisely what due process requires: Regulators
must “give[] fair warning of what conduct is prohibited or required.” Flambeau, 727 F.3d at 707.

Contrary to Defendants’ contention, it is no relief that the Seal Order will remain in place
“until measures are in place to prevent emissions of EO that contribute to ambient levels of
ethylene oxide which present a public health hazard to residents and off-site workers in the
Willowbrook community.” (Dkt. 65 at 10.) Defendants refuse to provide what specific level of
EO presents a public health hazard, what level they would deem safe, or how Sterigenics could

ensure lifting of the Seal Order. Sterigenics’ EO emissions are less than one-eighth of the

3 Defendants argue that Sterigenics has “improperly put settlement communications protected by Federal
Rule of Evidence 408 in Count II. (Dkt. 65 at 12.) But Rule 408 bars admission of evidence of attempts to
“compromise” or statements made during “compromise negotiations.” Fed. R. Evid. 408. Sterigenics’
allegation is more fundamental-—a regulator has failed to even give nofice to the regulated entity of what,
in the regulator’s view, the law requires. The Committee Notes to the 2006 Amendment of Rule 408
explicitly allow evidence “offered to prove notice”—here, a lack of it.

10
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amount authorized under the still-in-effect CAAPP permit. (Dkt. 54 9 14.) Defendants demand
that Sterigenics comply with an unknown and unknowable standard.

C. The Postdeprivation Process Afforded Sterigenics Is Not Adequate.

Defendants argue that postdeprivation procedures are sufficient to satisfy due process
here. (Dkt. 65 at 10-11.) But postdeprivation process is adequate only when there is a “necessity”
for “prompt action.” Logan, 455 U.S. at 436. As Sterigenics alleges, that is not the situation here.

Even if some form of postdeprivation process could be sufficient here—and it cannot—
the statutorily-prescribed options fall short. Illinois’s statute permits Sterigenics to challenge the
Seal Order either in court or before a state administrative board. See 415 ILCS 5/34(d). As to the
former, the Supreme Court has held that such a “suit is apt to be a lengthy and speculative
process” that “will never make the complainant entirely whole.” Logan, 455 U.S. at 436-37. If
Sterigenics were forced to challenge the Seal Order in court, the Willowbrook facility would
remain closed for the length of the litigation, and Sterigenics would never be made completely
whole. Proceedings before an administrative board could be even worse. Defendants’ counsel
has said that they do not know how long such proceedings take, as they have never been used
before. (Dkt. 51-1 at 68:4-10.) Nor could an administrative board fully compensate Sterigenics
for a lengthy closure of the Willowbrook facility. Thus, either option would be “lengthy and
speculative,” and neither would undo Sterigenics’ losses along the way.

Section 34 stands in stark contrast to Section 303 of the Clean Air Act (“CAA”). (Dkt. 51
at 8-9.) Section 303 provides USEPA with emergency powers to “issue such orders as may be
necessary to protect public health or welfare or the environment,” but those orders “shall remain
in effect for a period of not more than 60 days,” unless the Administrator brings suit. 42 U.S.C.

§ 7603. Then, the order is extended an additional 14 days or “for such longer period as may be

authorized by the court.” Id. Thus, Section 303 ensures that an improper action will terminate

11
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unless USEPA can justify itself. Section 34(b), in contrast, provides no end date; the Seal Order
is permanent unless “rescinded” by IEPA.* Although Defendants are correct that “the Clean Air
Act does not define what is constitutionally required” (Dkt. 65 at 11 n.9.), comparison to Section
303 demonstrates the deficiencies in the process afforded to Sterigenics under Section 34(b).

II. IEPA’s Actions Are Not Shielded From Federal Review.
A. Younger Abstention Does Not Apply Here.

Defendants contend that the Court should abstain from this case (Dkt. 65 at 14-15) under
Younger v. Harris, 401 U.S. 37 (1971). But Younger only applies where there are “pending state
court proceedings.” Id. at 41. The Supreme Court has “never applied the notions of comity so
critical to Younger’s ‘Our Federalism’ when no state proceeding was pending.” Ankenbrandt v.
Richards, 504 U.S. 689, 705 (1992). Thus, Younger abstention does not apply.

Defendants assert that the Seal Order “is a state administrative enforcement proceeding”
that “is ongoing because under Section 34(d) Plaintiff may seek review of the Seal Order.” (Dkt.
65 at 15.) This Court has rejected precisely this argument. In Bolton v. Bryant, 71 F. Supp. 3d
802 (N.D. Ill. 2014), Illinois denied the plaintiff’s application for a gun license. Id. at 807-08.
The plaintiff believed that this denial was without due process, and although Illinois law allowed
him to appeal the denial in state court, he filed a federal suit. Id. The court declined to abstain
under Younger because, even though a state-court appeal was available, there was “no ongoing
state proceeding.” Id. at 813. The court held that “[t]he mere fact that a case could be heard in
state court is insufficient to justify Younger abstention.” Id. (emphasis in original) (quoting
Village of DePue, Ill. v. Exxon Mobil Corp., 537 F.3d 775, 783 (7th Cir. 2008)). Other courts

have likewise consistently held that a state’s mandate, without more, does not constitute a

4 The Seal Order provides no details regarding the standard for its rescission.

12

ED_002192D_00225672-00017



Case: 1:19-cv-01219 Document #: 72 Filed: 04/01/19 Page 18 of 22 PagelD #:1073

pending proceeding under Younger. See Vill. of DePue, 537 F.3d at 784 (“Consent Order ...
[not] the sort of pending state proceeding [that could] implicate the constraints of the Younger
doctrine”); Guiney v. Roache, 833 F.2d 1079, 1085 (1st Cir. 1987) (police department order was
not a “proceeding,” and “[t]hus Younger [has] no application here”).

Defendants’ cases do not say anything different. Defendants’ lead case, purportedly
showing that “the Seal Order ... is a state administrative enforcement proceeding” actually
shows the opposite. (Dkt. 65 at 15.) The Supreme Court in Sprint Commc 'ns, Inc. v. Jacobs, 571
U.S. 69 (2013), ruled that a state regulator’s order requiring a telecommunications provider to
pay certain fees “d[id] not trigger Younger abstention.” Id. at 79. The regulator’s order was not
“akin to a criminal prosecution”—as Younger requires—because it did not involve “the filing of
a formal complaint or charges.” Id. at 80. This was true despite the fact that the order could have
been—in fact, kad been—challenged in state court. Id. at 72.°

B. Ex Parte Young Authorizes Sterigenics To Sue Kim.

Defendants contend that Sterigenics’ suit against Kim falls outside the exception to state
sovereign immunity established by Ex parte Young, 209 U.S. 123 (1908). This is incorrect.
Under Ex parte Young, a plaintiff may sue a state official in his official capacity to enjoin him
from violating federal law.® Id. at 159-60. The test is obviously met here. Sterigenics alleges that
the Seal Order, signed by Kim, violates its federal due process rights. (Dkt. 54 at 99 38-57.) The

violation is ongoing because the order has not been lifted—the Willowbrook facility remains

5 Defendants’ other cases serve them no better. They all involved actual state proceedings—ongoing
actions resembling formal adjudication. See Middlesex Cty. Ethics Comm. v. Garden State Bar Ass’'n, 457
U.S. 423, 426 (1982) (“a complaint is issued” and “a formal hearing ... is held™); Grason v. Burwell, 659
F. App’x 899, 900-01 (7th Cir. 2016) (agency “charged” and ALJ decided case “on the written record”);
Majors v. Engelbrecht, 149 F.3d 709, 711 (7th Cir. 1998) (suspension allowed “only after notice and a
hearing”); Maymo-Melendez v. Alvarez-Ramirez, 364 F.3d 27, 29 (1st Cir. 2004) (same).

8 Sterigenics does not oppose removing IEPA as a party while continuing to proceed against Kim in his
official capacity.

13
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closed.

Defendants argue that Ex parte Young is inapplicable because Sterigenics supposedly
alleges only a past harm—the denial of a predeprivation hearing. (Dkt. 65 at 14.) That is patently
incorrect. For one thing, Sterigenics alleges both a failure to provide a predeprivation hearing
and a failure to provide adequate postdeprivation process. Moreover, the Seal Order remains in
effect—and the Court has power to enjoin enforcement of the Order until Sterigenics can be
afforded adequate, predeprivation process.’

C. Pennhurst Does Not Bar Review Of Count ITI.

Count III of Sterigenics’ Amended Complaint details the ways in which Defendants have
disregarded the requirements of Section 34(b). (Dkt. 54 99 58-63.) Defendants argue that
Pennhurst State Sch. & Hosp. v. Halderman, 465 U.S. 89 (1984), bars this court from reviewing
Defendants’ violations of that provision, because it is state law. (Dkt. 65 at 13.) By operation of
the federal Clean Air Act, however, Count III asserts a violation of federal law.

As Defendants acknowledge, Section 34(b) is part of Illinois’ State Implementation Plan
(“SIP”), which the CAA required Illinois to submit to USEPA for approval. (See Dkt. 65 at 12-
13; see also 42 U.S.C. § 7407(a).) The Seventh Circuit has held that “[o]nce it is approved by
EPA, a state rule embodied in a SIP becomes enforceable federal law.” Indiana v. E.P.A., 796
F.3d 803, 806 (7th Cir. 2015) (emphasis added).® Thus, Sterigenics’ request that this Court

enjoin Defendants from ignoring the requirements of Section 34(b) in regulating EO is a request

’ The one case Defendants cite, Sonnleitner v. York, 304 F.3d 704 (7th Cir. 2002), does not support them.
(See Dkt. 65 at 15.) There, the plaintiff challenged a lack of predeprivation process before his demotion,
but under state law he was ineligible for reinstatement. Id at 709-10. The Seventh Circuit accordingly held
that it could offer him no substantive remedy. Id. at 718. Here, by contrast, nothing prevents this Court
from enjoining enforcement of the Seal Order to permit Sterigenics to obtain predeprivation process.

8 See also People v. Celotex Corp., 516 F. Supp. 716, 717 (C.D. Il. 1981) (similar); United States v.
Congoleum Corp., 635 F. Supp. 174, 177 (E.D. Pa. 1986) (similar)
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that the Court force IEPA to follow federal, not state, law.

Contrary to Defendants’ argument (Dkt. 65 at 13), Judge Lee’s recent order in a related
proceeding supports, rather than undermines, Sterigenics’ argument. There Judge Lee explained
that federal jurisdiction would exist “if the State were suiting [Sterigenics] for failing to meet its
CAAPP permit obligations, and thus, national air quality standards.” People v. Sterigenics U.S.,
LLC, No. 18-cv-8010 (U.S. Dist. Ct., N.D. I11.) (Dkt. 48 at 9). But, Judge Lee said, that was “not
the basis of the State’s claims” in that lawsuit, which instead dealt with “state laws and standards
outside the context of the CAA.” (Id. at 10.) Here, by contrast, Defendants do argue that
Sterigenics’ emissions—although well below expressly authorized limits—are nonetheless in
violation of the CAAPP permit issued to Sterigenics under the CAA, because Sterigenics’
emissions supposedly violate a provision of Illinois law that has been incorporated into the
CAAPP permit. (Dkt. 24 at 11-12.) Moreover, Defendants emphasize that Section 34(b) is
specifically mandated by the CAA, and—unlike the “state laws and standards” at issue in the
case before Judge Lee—USEPA may bring suit against Sterigenics if the state fails to act under
Section 34(b). (Id.) Under Judge Lee’s reasoning, Count III alleges a violation of federal law.

Even if Count III were somehow treated as raising state law issues alone—which it does
not—Pennhurst itself authorizes the relief Sterigenics seeks: where a state acts in complete
disregard for its own laws, that too constitutes a federal due process violation. 465 U.S. at 94,
125. Sterigenics’ Count III describes why IEPA’s actions bear “no reasonable relation” to the
requirements of Section 34(b). Thus, even if Section 34(b) raised purely state law issues,
Sterigenics’ claim is rooted in federal due process, not state law.

CONCLUSION

For the foregoing reasons, the motion to dismiss should be denied.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

STERIGENICS U.S., LLC,
a Delaware limited liability company,
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No. 19-cv-01219
Chief Judge Rubén Castillo

V.

JOHN KIM, not individually, but solely in his
capacity as Acting Director of the Illinois
Environmental Protection Agency, and the
JILLINOIS ENVIRONMENTAL PROTECTION
AGENCY,

Defendants.

R i A T A g N

DEFENDANTS’ REPLY IN SUPPORT OF THEIR
MOTION TO DISMISS PLAINTIFE’S FIRST AMENDED COMPLAINT

I. Imtroduction

This dispute is about a state agency enforcing state environmental law. It belongs in state
court. In fact, as this Court is aware, there is already a state court action pending regarding the
subject matter of this dispute: Plaintiff’s emissions of ethylene oxide, a known carcinogen.

Under Section 34(d) of the Illinois Environmental Protection Act (“Act”), Plaintiff has the
right to seek immediate review of Defendants’ decision to halt its use of ethylene oxide through a
seal order (“Seal Order”) in two different forums: before the Illinois Pollution Control Board
(“IPCB”) or in state court. But instead of invoking the procedures that state law makes available
and arguing the merits of its case in a proper forum, Plaintiff engaged in forum-shopping. Plaintiff
is attempting to couch the Seal Order as a violation of its federal due process rights so that it can
litigate in this forum. Despite amending its complaint to delay imminent dismissal, Plaintiff has
still failed to plead viable claims supporting federal jurisdiction. This case should be dismissed

with prejudice so that this dispute can be litigated where it belongs: in state court.
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II. Plaintiff’s disagreement with the reasons cited in the Seal Order does not give rise to
a procedural due process claim.

The Supreme Court’s decision in Hodel v. Virginia Surface Mining and Reclamation
Association, Inc., 452 U.S. 264, 302 (1981), establishes that in considering a procedural due
process claim based on cessation orders like the Seal Order, “[t]he relevant inquiry is not whether
a cessation order should have been issued in a particular case, but whether the statutory procedure
itself is incapable of affording due process.” And yet, the crux of Plaintiff’s response to the motion
to dismiss is that the Seal Order should not have been issued because “there is no emergency”
sufficient to justify the issuance of the Seal Order. (Dkt. 72 at 1 (emphasis in original); see also id.
at 3-8.) Plaintiff’s argument improperly invites this Court to undertake a misguided inquiry into
the merits of the Seal Order—i.e., whether there is, in fact, an emergency arising from Plaintiff’s
ethylene oxide emissions. Even if Plaintiff were to show that an emergency does not in fact exist,
that would not establish a due process violation. See Hodel, 452 U.S. at 302; Simmons v. Gillespie,
712 F.3d 1041, 1044 (7th Cir. 2013) (“[T]he federal entitlement is to process, not to a favorable
outcome.”).

Tellingly, Plaintiff’s position is directly contradicted by three of the five cases that Plaintiff
itself cites on this point. (Dkt. 72 at 6-7 (citing Catanzaro v. Weiden, 188 F.3d 56, 63 (2d Cir.
1999); RBIII, L.P. v. City of San Antonio, 713 F.3d 840, 847 (5th Cir. 2013); Elsmere Park Club,
L.P.v. Town of Elsmere, 542 F.3d 412, 418 (3d Cir. 2008).) Plaintiff’s remaining two cases, unlike
Hodel, do not involve environmental regulators seeking to address threats to the environment,
public health, and safety; instead, they deal with municipal officials resorting to summary action
in bad faith or with no discernible justification. (Dkt. 72 at 6-7 (citing Simpson v. Brown Cnty.,
860 F.3d 1001 (7th Cir. 2017); Armendariz v. Penman, 31 F.3d 860 (9th Cir. 1994), vacated in

part on other grounds, 75 F.3d 1311 (9th Cir. 1996) (en banc).) Under the standard articulated in
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Hodel, which is directly applicable and controlling precedent, Plaintiff’s procedural due process
claims fail because Section 34(d) of the Act, 415 ILCS 5/34(d), provides it with adequate post-
deprivation procedures for challenging the Seal Order.!

A. Plaintiff’s own cases undermine its attempt to litigate the validity of the
Seal Order through a procedural due process claim in federal court.

In the very cases Plaintiff cites (see Dkt. 72 at 6-7), the Second, Third, and Fifth Circuits
have each rejected Plaintift’s argument that due process requires a federal court to reconsider the
merits of every determination by a governmental agency that a public health or environmental
emergency exists. Each of these cases makes clear that a governmental agency’s decision that an
imminent threat to the public’s health and welfare necessitates immediate action followed by a
post-deprivation hearing is entitled to deference, and will only be reviewed for arbitrariness or
abuse of discretion. The Court need only review the face of the Seal Order to conclude that
Defendants did not act arbitrarily or abuse their discretion in issuing the Seal Order. Counts I and
II should therefore be dismissed.

The Second Circuit’s decision in Catanzaro, 188 F.3d at 62-63, which Plaintiff cites, makes
clear why Defendants’ decision-making is entitled to deference. Catanzaro relied upon Hodel to
reject a challenge to a municipality’s demolition of a building—a final, irreversible deprivation—
without any pre-deprivation notice or hearing after a car crashed into it. There, as here, the plaintiff
contended that there was no emergency sufficient to rely on the type of post-deprivation process
upheld in Hodel. Catanzaro, 188 F.3d at 59. But the Second Circuit declined the plaintiff’s

invitation to independently assess whether the building was truly at imminent risk of collapse.

! Plaintiff implies (see Dkt. 72 at 5) that an emergency is a necessary precondition for a
governmental agency to eschew a pre-deprivation hearing. That is not the law. If it were, it would be
impossible for a city to tow an illegally parked car without first resorting to a hearing. See Sutton v. City of
Milwaukee, 672 F.2d 644, 648 (7th Cir. 1982) (holding that towing of illegally parked cars without pre-
deprivation notice or a hearing did not violate the car owners’ procedural due process rights).
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Catanzaro held that “[t]he law should not discourage officials from taking prompt action to insure
the public safety,” and courts should not “encourage delay and thereby potentially increase the
public’s exposure to dangerous conditions” by “subjecting a decision to invoke an emergency
procedure to an exacting hindsight analysis . . . .” Id. at 63. Based on that rationale, the Second
Circuit concluded that the government’s finding that an emergency existed deserved deference and
would only be constitutionally problematic if it were “arbitrary” or “an abuse of discretion.” Id.

The Third and Fifth Circuits have each adopted Catanzaro’s principle of deference in
Elsmere and RBIII, respectively, both of which Plaintiff cites. (Dkt. 71 at 7.) Elsmere involved a
municipality’s condemnation of apartments, with no pre-deprivation notice or hearing, after an
inspection found mold and raw sewage and a state toxicologist concluded that the conditions posed
a serious threat to the health of residents. 542 F.3d at 415, 418-20. Relying on Catanzaro and
applying an abuse of discretion standard, the Third Circuit deferred to the municipality’s finding
that immediate condemnation without a pre-deprivation hearing was warranted. Id. at 418-20. The
court further concluded that the plaintiff could not assert a procedural due process claim because
it had not made use of the post-deprivation review process available to it under the municipality’s
ordinances. Id. at 422-24 (citing Alvin v. Suzuki, 2277 F.3d 107, 116 (3d Cir. 2000) (“In order to
state a claim for failure to provide due process, a plaintiff must have taken advantage of the
processes that are available to him or her, unless those processes are unavailable or patently
inadequate.”); see also Tucker v. City of Chicago, 907 F.3d 487, 492 (7th Cir. 2018) (“[A] plaintiff
who foregoes her right to pursue post-deprivation remedies available under state law faces a high
hurdle in establishing a due process violation.”).

In RBIII, 713 F.3d at 847-48, the Fifth Circuit vacated a judgment following a jury trial in

a case involving an emergency demolition of a structure found by municipal inspectors to be at
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risk of collapsing. There, too, the Fifth Circuit found that it was “improper[]” to reconsider whether
the structure “posed an immediate danger to the public,” and that there would be no procedural
due process violation unless the government’s emergency invocation was arbitrary or an abuse of
discretion. Id. at 847-48.

Applying the principle of deference from Plaintiff’s own cases, it is clear that Plaintiff’s
procedural due process claims fail as a matter of law. On its face, the Seal Order is not arbitrary or
an abuse of discretion.” The Seal Order lays out in specific detail that testing by the United States
Environmental Protection Agency (“USEPA”), analysis performed by the Agency for Toxic
Substances and Disease Registry (“ATSDR”), and additional testing performed by experts retained
by the Village of Willowbrook led the Illinois Environmental Protection Agency (“IEPA”) to
conclude that Plaintiff’s emission of ethylene oxide, a known carcinogen, “creates an imminent
and substantial endangerment to public health or welfare.” (Dkt. 48-2 9 1-19.) The Seal Order
specifically points to ATSDR’s conclusion that, if the ethylene oxide levels of 2.1 pg/m’® in
residential areas and 9.1 pg/m’ in commercial areas that USEPA measured in Willowbrook were
correct and sustained, “an elevated cancer risk exists for residents . . . and off-site workers in the
Willowbrook community surrounding the Sterigenics facility.” (Jd. 9 11-13.) As the Seal Order
turther noted, the ATSDR also found that “[t]hese elevated cancer risks present a public health
hazard to these populations[.]” (/d. 9 12.) Then, as the Seal Order further noted, air testing that

occurred after ATSDR’s analysis, from November 2018 through February 2019, “consistently

* Curiously, Plaintiff did not attach the Seal Order to the first amended complaint, though Plaintiff
has attached the Seal Order to other pleadings in this case. (See Dkt. 48-2.) Seventh Circuit precedent
confirms, however, that the Court can and should consider the contents of the Seal Order in assessing
Plaintiff’s procedural due process claims on a motion to dismiss. See Simpson, 860 F.3d at 1004 n.1
{considering license revocation that, although not attached to the complaint, was the basis of the plaintiff’s
procedural due process claim).
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found outdoor ambient levels of ethylene oxide in commercial and residential areas as high or
higher than the levels used by ATSDR.” (/d. 4 14.)

Of course, Plaintiff cherry-picks incomplete excerpts of comments from USEPA and
ATSDR officials about what conclusions to draw from these air sampling results. (Dkt. 72 at 3-4.)
But it was not arbitrary or an abuse of discretion for Defendants, as state environmental regulators
with independent jurisdiction, to look at these escalating levels of ethylene oxide—Ilevels above
and beyond what ATSDR had already found to be “a public health hazard”—and conclude that
Plaintift’s ethylene oxide emissions were a sufficiently urgent threat to the public’s health and
welfare to take summary action through the Seal Order.* Consistent with Hodel, if Plaintiff thinks
that decision is erroneous, it may seek post-deprivation relief through the procedures in Section

34(d) of the Act, but not through a procedural due process claim in federal court. Plaintiff’s

* Events subsequent to the issuance of the Seal Order have only confirmed that Defendants were
not arbitrary or abusing their discretion in concluding that Plaintiff’s ethylene oxide emissions were
causing “‘an imminent and substantial endangerment to the public health or welfare” in Willowbrook. 415
ILCS 5/34(b)(2). Although the first amended complaint obliquely references USEPA air monitoring
results published on March 7, 2019 (Dkt. 54 9 31), it fails to mention that those results showed the highest
levels of ethylene oxide ever recorded by USEPA ncar Plaintiff’s Willowbrook facility in the weeks
preceding the issuance of the Seal Order on February 15, 2019. See USEPA, March 7, 2019 Webinar
Presentation, FtO Concentrations: January 22-February 11, at slide 11 (“February 5, 2019 — 24-hour
average EtO Concentrations (ug/m’)”), available at: hitps://www.epa.gov/sites/production/Bles/2019-

{3/ documents’willowbrook_eto webinar slides for early march webinar.pdf (last visited April 5,
2019); see also see also USEPA, Willowbrook, IL Ethylene Oxide Concentrations in Outdoor Air
[ng/m’] — 24 Hour Samples, available at htips://www.epa.gov/sites/production/files/2019-

03 documents/copy_of 831519 willowhrook elo master dats table for web.pdd (last visited April 5,
2019). Additional air testing results published by USEPA on March 21, 2019 showed immediate
reductions of 50% to 90% in ethylene oxide levels near Plaintiff’s facility in the days after the Seal Order
halted Plaintiff’s cthylene oxide emissions. See USEPA, March 21, 2019 Webinar Presentation, Update
on EPA Ethylene Oxide Monitoring Data: Willowbrook, IL, at slide 6 (“Average EtO Concentrations
(ug/m’) — November 13 to February 26, 2019: Facility Operating/Facility Closed (samples post Feb 15)”),
available at hitps://www.opa. gov/isites/production/fles2019-

{3/ dovmnents/willowbrook_sto_webinar slides for mid merch wobingrpdf (last visited April 5, 2019).
In addition, on March 30, 2019, the Illinois Department of Public Health (“IDPH”) released a study
finding elevated levels of multiple types of cancer near Plaintiff’s facility. See IDPH, Cancer Incidence
Assessment near Sterigenics in Willowbrook, IL, 1995-2015 (Mar. 29, 2019), at 3-4, available at

htto://doh illinois. govisites/detanly/iles/vablicationy/sterigenicswillowhiookeancer-investization-final pdf
(last visited April 5, 2019).
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hypothetical concern (see Dkt. 72 at 11-12) about the speed of post-deprivation proceedings under
Section 34(d) of the Act must also be rejected, because, to quote the Seventh Circuit, “[t]he due
process clause does not permit a litigant to disdain his opportunities under state law and then
demand that the federal judiciary supply aremedy.” Simmons, 712 F.3d at 1044. Plaintiftf’s concern
about timing rings particularly hollow given that Section 34(d) of the Act unambiguously gives it
the right to seek “immediate injunctive reliet.”” 415 ILCS 5/34(d) (emphasis added). Having failed
to challenge the Seal Order through the process provided under state law, Plaintiff cannot
overcome the “high hurdle” necessary to establish a violation ofits right to procedural due process.
Tucker, 907 F.3d at 492.

B. Unlike Simpson and Armendariz, which are the foundation of Plaintiff’s

argument, this case does not involve government officials resorting to
summary action in bad faith or with no discernible justification.

Plaintiff wants this Court to focus on readily distinguishable cases from non-environmental
contexts in which government officials took summary action based on outright lies or with no
discernible justification. (See Dkt. 72 at 5-7.) The face of Plaintiff’s first amended complaint gives
no indication—nor could it—that that is what happened here. What the first amended complaint
does indicate, however, is that this case presents exactly the type of situation in which Hodel
authorized use of post-deprivation review of swift government action to protect public health and
the environment. Based on Hodel, Counts I and II should be dismissed.

The Seventh Circuit’s decision in Simpson, 860 F.3d 1001, which Plaintiff heavily relies
upon (Dkt. 72 at 5-6), does nothing to alter the fact that Hodel dooms its procedural due process
claims. Simpson involved county officials revoking a license to install septic tanks in a county of
15,000 people. Id. at 1003. The letter revoking the plaintiff’s license cited no factual basis for the
revocation—only undisclosed “findings” by “our Health Board members”—and “did not inform

[the plaintiff] of any law or regulation he had violated” or “identify any opportunities for
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administrative or judicial review.” Id. at 1004. The county ordinance governing the revocation had
a vague, circular standard—“inability or unwillingness to comply with these rules and
requirements’—and no post-deprivation remedy. Id. at 1004, 1009, 1013.

By contrast, this case involves a statute passed by the Illinois General Assembly with an
express post-deprivation procedure that allows a party to choose between a hearing before the
IPCB or the opportunity to seek “immediate injunctive relief” in a court of proper jurisdiction, 415
ILCS 5/34(d). The relevant standard in Section 34(b) of the Act, “imminent and substantial
endangerment to the public health or welfare or the environment,” id. § 34(b)(2), employs the same
language as the federal Clean Air Act, 42 U.S.C. § 7603, and does not suffer from the vagueness
that made the county ordinance in Simpson problematic. Cf 860 F.3d at 1009. Additionally, unlike
the ordinance in Simpson, the statute in this case directly parallels Hode! in both the nature of the
government action being challenged—cessation orders by environmental regulators targeting
activities that threaten the public’s health and welfare—and the process for bringing such a
challenge—a post-deprivation adjudicatory hearing. 452 U.S. at 298-99. And Simpson, of course,
does not question Hodel’s holding that summary action taken in error is categorically insufficient
to establish a due process violation. See 452 U.S. at 302. Simply put, the fact that Simpson is the
best case Plaintiff can find confirms that its attempt to get around Hodel should be rejected.

The Ninth Circuit decision Plaintiff cites, Armendariz, 31 F.3d 860, is also nothing like
this case. The plaintiffs in Armendariz alleged that municipal officials knowingly lied about
emergency conditions in blighted public housing projects, so that the officials could evict residents
with no pre-deprivation hearing and transfer the underlying land to a property developer. Id. at
864-606. Plaintiff in this case has not alleged—nor could it—that Defendants were lying to conceal

some ulterior motive when they issued the Seal Order. Once again, Hodel, not Armendariz,
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controls the outcome of this case and demonstrates that the issuance of the Seal Order did not
violate Plaintiff’s right to procedural due process.*

III. Plaintiff had notice of the standards with which it needed to comply.

There is also no merit to Plaintiff’s contention that the issuance of the Seal Order violates
procedural due process because Plaintiff claims to emit less ethylene oxide than what its permit
from IEPA allows. (Dkt. 72 at 8-9.) As an initial matter, Plaintiff’s purported compliance with the
emission levels in its permit is irrelevant to whether Defendants had the right to issue the Seal
Order under Section 34(b) of the Act. Plaintiff knows full well that its compliance with its permit
does not relieve it of the obligation to comply with other state laws, including Section 34(b) of the
Act.

The cases upon which Plaintiff relies do not support its argument that an alleged lack of
notice of applicable regulatory standards violated its right to procedural due process. None of
Plaintiff’s cases deal with an environmental regulatory agency using emergency powers to address
an imminent threat to the public’s health and welfare. Cf. Christopher v. SmithKline Beecham
Corp., 567 U.S. 142, 150-53 (2012) (pharmaceutical sales representatives alleging non-
compliance with federal wage and hour regulations); Wisconsin Resources Protection Council v.
Flambeau Mining Co., 727 F.3d 700, 705, 710 (7th Cir. 2013) (citizen-suit attacking the validity

of a Clean Water Act permit); United States. v. Cinergy Corp., 623 F.3d 455, 456, 458 (7th Cir.

* Plaintiff implies that Hodel is not controlling because it was a facial challenge and asserts that
Judge Kennelly misunderstood it to be an as-applied challenge. (Dkt. 72 at 7-8.) This distinction does
nothing for Plaintiff. Plaintiff’s cases addressing procedural due process apply Hodel to as-applied
challenges (Jd. at 5-8), and as noted, Catanzaro, Elsmere, and RBIII each apply Hodel in a manner contrary
to Plaintiff’s position. In any event, although Plaintiff will not say it, Plaintiff is asserting a facial challenge
by contending that the post-deprivation procedures under Section 34(d) of the Act are constitutionally
insufficient because they differ from the federal Clean Air Act. (Dkt. 72 at 11-12.) Of course, the Clean Air
Act does not set the standard for constitutional due process, as Plaintiff acknowledges (/d. at 12), and
Plaintiff’s facial challenge has no basis in case law.
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2010) (dispute over whether modifications to coal-fired electric power plants required a Clean Air
Act permit); General Electric Co. v. United States Environmental Protection Agency, 53 F.3d
1324, 1325 (D.C. Cir. 1995) (judicial review of an administrative enforcement action resulting in
a $25,000 penalty based on a disagreement about the meaning of an ambiguous regulation); United
States v. American National Can Co., 126 F. Supp. 2d 521, 522 (N.D. 1ll. 2000) (dispute over
whether unauthorized scavenging in vacant building containing asbestos was a “renovation” for
purposes of Clean Air Act regulations). Indeed, Hodel could never have been decided the way it
was if Plaintiff’s argument were correct. No environmental regulator could ever take the type of
summary action that Hodel expressly authorized if, as Plaintiff contends, due process requires
advance notice in all circumstances, including emergencies. See 452 U.S. at 298 (statute authorized
summary issuance of cessation orders in response to an activity that “creates an immediate danger
to the health or safety of the public, or is causing, or can reasonably be expected to cause
significant, imminent environmental harm to land, air, or water resources”). Plaintiff’s contention
that the Seal Order required advance notice fails as a matter of law.

Plaintiff’s additional argument that it has not been informed of how it must alter its own
equipment and operations to stop endangering the public health and welfare is equally unavailing.
(Dkt. 72 at 10-11). The Seal Order provides that it will remain in effect “until measures are in
place to prevent emissions of ethylene oxide that contribute to ambient levels of ethylene oxide
which present a public health hazard to residents and off-site workers in the Willowbrook
community.” (Dkt. 48-2 9 19.) Plaintiff is also aware that Defendants have identified “measures”
Plaintiff can take that will lead to the lifting of the Seal Order, albeit in confidential, inadmissible
settlement negotiations. (Dkt. 71 at 2.) Plaintiff’s claim based on an alleged lack of post-

deprivation notice therefore fails.

10
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IV.  Plaintiff’s claims are barred by the Eleventh Amendment and abstention principles.

For the reasons articulated in Defendants’ motion to dismiss, the entirety of Plaintiff’s
complaint is barred by the Eleventh Amendment and, alternatively, the abstention doctrine in
Younger v. Harris, 401 U.S. 37 (1971). (Dkt. 65 at 13-15.) As a threshold matter, this Court should
dismiss all claims against IEPA because Plaintiff agrees that it is not a proper party to this action.
(Dkt. 72 at 13 n.6.) On the claims against Acting Director Kim, Plaintiff provides no convincing
reason for this Court to exercise federal jurisdiction. Instead, it relies on incorrect and contradictory
theories in its attempt to shoehorn questions of state law into federal causes of action. This
approach is especially problematic now that the Illinois Attorney General’s enforcement action
against Plaintiff has been remanded to state court, where it remains pending. There are now three
avenues available to Plaintiff to pursue its claims in state forums. As such, this Court should
decline Plaintiff’s request to litigate retrospective matters of state law against a state official in
federal court.

Although Plaintiff rightly conceded at the TRO hearing that its claim under Section 34 of
the Act is a state-law claim that cannot by itself sustain federal jurisdiction (Dkt. 51-1 at 2:23-3:2),
Plaintiff now attempts to paint Count III of the first amended complaint as arising under federal
law because Section 34 of the Act is considered part of Illinois’ State Implementation Plan (“SIP”).
(Dkt. 72 at 14-15.) This argument is not correct and was recently rejected by Judge Lee. See People
ex rel. Raoul v. Sterigenics U.S., LLC, Case No. 18-cv-8010 (U.S. Dist. Ct., N.D. I11.) (Dkt. 48 at
13-14). Perhaps most importantly, Plaintiff disregards the fact that Section 34 of the Act, by its
express terms, is an administrative tool that only IEPA, a state agency, may enforce. See 415 ILCS
5/34(b) (“where the Agency finds that an imminent and substantial endangerment to the public

health or welfare or the environment exists, the Agency may seal . . .”). Accordingly, there is no

11
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set of circumstances under which Section 34(b) could be employed by USEPA® or by citizens.
Plaintift’s position also misconstrues the Seal Order in an attempt to avoid Judge Lee’s analysis.
Defendants do not contend and have never contended that the Seal Order is a violation of Plaintiff’s
permit from IEPA. In fact, Plaintiff cites to Defendants’ argument that Plaintiff was in violation
of its permit because it was violating the provisions that were in front of Judge Lee. (Dkt. 24 at
11-12.) Nevertheless, Judge Lee properly rejected the argument that those provisions implicated
federal law. (Case No. 18-cv-8010, Dkt. 48 at 13-14.) Plaintiff’s claim under Section 34(b) of the
Act arises under state law and is thus barred by Pennhurst State School and Hospital v. Halderman,
451 U.S. 1 (1981).6

Plaintiff’s due process claims are also barred by the Eleventh Amendment because they
seek retrospective relief against Acting Director Kim. Plaintiff disagrees, claiming that Count II
alleges a present or future harm and that the violation remains ongoing so long as the Seal Order
remains in effect. (Dkt. 72 at 14.) As outlined in the motion to dismiss, this position fails to
recognize that the harm that is the basis of Plaintiff’s procedural due process claim—the issuance
of the Seal Order without pre-deprivation notice and an opportunity to be heard—occurred in the
past. (Dkt. 65 at 14.) The fact that the Seal Order remains in effect, while Plaintiff refuses to avail
itself of the state-law procedures for contesting it, does not alter the retrospective nature of
Plaintiff’s alleged harm. Moreover, Plaintiff does not grapple with the fact that its request for relief
seeks only retrospective relief in the form of “entry of an order requiring IEPA and Kim to lift the

Seal Order and to cease enforcement of same.” (Dkt. 54 at 17.) Plaintiff does not ask for access to

> Section 303 of the Clean Air Act, 42 U.S.C. § 7603, provides USEPA with separate authority to
address “imminent and substantial endangerment[s] to public health” through a federal administrative or
civil action.

® Plaintiff argues that Pennhurst does not bar a federal due process violation “where a state acts in
complete disregard for its own laws.” (Dkt. 72 at 15.) Pennhurst does not adopt such a position, which
Judge Kennelly rightly discounted. (Dkt. 51-1 at 76:24-77:09.)

12
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additional process, which this Court in any event would not need to order because Plaintiff already
has access to additional forums for review. See 415 ILCS 5/34(d). At any point during the past
eight weeks, Plaintiff could have sought to obtain relief on the merits before the IPCB, as a plaintiff
in a state court proceeding, or now as a counter-claimant in the case recently remanded by Judge
Lee. Plaintiff’s apparent preference to litigate this matter in federal court cannot avoid Eleventh
Amendment immunity.

Alternatively, this Court should abstain from deciding these claims under Younger, 401
U.S. 37. Plaintiff contends that the Younger abstention doctrine is inapposite because the state
administrative proceedings, which took the form of the Seal Order, have concluded. Therefore, it
asserts, no ongoing state proceeding remains. (Dkt. 72 at 12.) This is wrong for the reasons outlined
in the motion to dismiss, as well as the fact that there is now another pending state proceeding
following Judge Lee’s remand order. (Dkt. 65 at 14-15.) And under Plaintiff’s own theory, the
concerns identified in the Seal Order—and thus those that are present in its challenge to it—could
have been litigated in a state administrative proceeding or in state court. (Dkt. 54 § 48; Dkt. 72 at
3.) Plaintiff cannot insist on IEPA litigating in that forum while also refusing to do so itself.

Finally, Plaintiff also incorrectly asserts that courts in this district have already rejected
Defendants’ Younger argument. (Dkt. 72 at 12.) The first case that Plaintiff cites, Bolton v. Bryant,
71 F. Supp. 3d 803 (N.D. Ill. 2014), involved the denial of a gun license application, which is
governed by an entirely distinct administrative procedure than the civil enforcement proceeding at
issue here. And even Bolton acknowledges that Younger abstention applies where the plaintiff
“had already participated in state proceedings in which they could have raised their constitutional
claims.” Id. at 814. As discussed, Plaintiff is currently participating in state proceedings, and has

the opportunity to raise its claims there. Plaintiff’s other cases are similarly distinguishable, as one
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involved a consent decree to which the federal plaintiff was not a party, Village of DePue v. Exxon
Mobil Corp., 537 F.3d 775, 783-84 (7th Cir. 2008), and the other involved a police personnel rule,
which is not a civil enforcement proceeding, Guiney v. Roache, 833 F.2d 1079, 1080 (1st Cir.
1987). Thus, both the Eleventh Amendment and Younger abstention require dismissal.

V. Conclusion

Defendants respectfully request that the Court dismiss the first amended complaint in its

entirety with prejudice.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
STERIGENICS U.S,, LLC, )
)
Plaintiff, )
) No.19C 1219

V. )

) Chief Judge Rubén Castillo
JOHN KIM et al., )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

Sterigenics U.S., LLC (“Plaintiff”) brings this action against the Illinois Environmental
Protection Agency (“IEPA”) and John Kim (“Kim”) in his capacity as acting director of IEPA
(collectively, “Defendants™). (R. 54, Am. Compl. §Y 1-7.) Plaintiff operates a sterilization facility
in Willowbrook, Illinois, where it stores ethylene oxide, a chemical substance used to sterilize
medical devices. (Id 7 5.) Plaintiff alleges that Defendants overstepped their authority under
Illinois law and deprived it of procedural due process under the U.S. Constitution when
Defendants issued a “seal order” that required Plaintiff to seal all storage containers of ethylene
oxide at the Willowbrook facility. (Id. {f 1-4, 38-63.) Pursuant to Federal Rules of Civil
Procedure 12(b)(1) and 12(b)(6), Defendants move to dismiss Plaintiff’s lawsuit for lack of
subject-matter jurisdiction and failure to state a claim. (R. 63, Mot. at 1-2.) Defendants’ motion
is granted for the reasons stated below.

BACKGROUND

Plaintiff is a limited liability company with its principal place of business in Broadview

Heights, Ohio, that provides commercial sterilization services for companies in the healthcare

and food industries. (R. 54, Am. Compl. § 5.) Plaintiff operates a sterilization facility in.
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Willowbrook that, on a typical day, sterilizes approximately 1,000 medical devices used in heart
surgery, 1,000 knee implants, 1,500 surgical kits, 16,000 catheters, 11,000 syringes, thousands of
diabetes monitoring and care kits, and many other medical products. (Jd) Plaintiff or its
predecessors have operated this facility continuously since 1984, and the facility has allegedly
been operating pursuant to permit number 95120085 issued by IEPA under the U.S.
Environmental Protection Agency’s (“EPA”) Clean Air Act Permit Program. (Id. 4 11-12.)
Plaintiff alleges that it has consistently emitted “far less ethylene oxide than its permit allows,”
and that it has “voluntarily improved its safety measures for ethylene oxide well beyond what the
law requires.” (Id. Y 14-15.) Plaintiff also claims that the Willowbrook facility is not currently
in violation of any rules or regulations promulgated by EPA or IEPA, and that its operating
permits have not been modified, terminated, or revoked. (/d. §{ 17-18.)

On February 15, 2019, Defendants issued a seal order, which sealed “[a]ll storage
containers of ethylene oxide™ at Plaintiff’s Willowbrook facility pursuant to 415 ILL. Comp.
STAT. 5/34(b), a statutory provision in Illinois’ Environmental Protection Act (the “Act”) that
Plaintiff claims only applies if an emergency exists or if there is imminent and substantial
endangerment to the public health, welfare, or environment. (Zd. §j 1-2.) Plaintiff alleges that,
instead of seeking relief through the court system or regulatory process, “Defendants decided to
bypass the court system . . . to ‘sandbag’ [Plaintiff]” by issuing the seal order. (/d. § 22.) Plaintiff
claims that at no point before or on the date the seal order was issued, did the IEPA or EPA
represent that the Willowbrook facility’s use and storage of ethylene oxide posed a safety
concern or emergency. (Id. 9 23.) Plaintiff alleges that the seal order justifies itself by citing a

questionable August 2018 report regarding the Willowbrook facility’s ethylene oxide emissions,
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and that the EPA sent letters to Illinois officials stating that the Willowbrook facility was not
causing immediate harm to persons in and around Willowbrook. (/d. 19 25-29, 31.)

Plaintiff has allegedly attempted to reach out to IEPA to determine what measures it can
take to have the seal order lifted and continue sterilization activities in Willowbrook, but Plaintiff
claims that Defendants have not cooperated. (/d. § 33.) Plaintiff alleges that the seal order has
caused serious harm to Plaintiff, Plaintiff’s customers, and the United States’ healthcare system
at large. (Id. § 35.) According to Plaintiff, the closure of the Willowbrook facility impacts several
medical device companies and “risks creating [medical] device shortages with serious adverse
effects on healthcare in this country.” (/d. 9 36-37.)

PROCEDURAL HISTORY

On October 30, 2018, the state of Illinois filed a lawsuit against Plaintiff in Illinois state
court. (/d. § 19.) Plaintiff removed the case to this District where the case was assigned to U.S.
District Judge John Lee. (Jd.) Plaintiff alleges that the October 2018 lawsuit seeks the same relief
as the seal order, but none of the relief in that case was pursued on an emergency basis or
claimed to be necessary to resolve an “imminent and substantial endangerment” to the public
health, welfare, or environment. (/d) On March 11, 2019, Judge Lee remanded the October 2018
lawsuit back to state court. (18-cv-8010, R. 48, Order at 16.)

Judge Lee reasoned there was no subject-matter jurisdiction to proceed in federal court
and thus rejected Plaintiff’s contention that the State brought a federal cause of action sufficient
to establish federal question jurisdiction. (/d. at 7-13.) Specifically, Judge Lee reasoned that the
lawsuit did not involve a suit by the State against Plaintiff for failure to comply with the Clean
Air Act, 42 U.S.C. §§ 7401, et seq., or any other federal statute that might raise a federal

question, but instead was a suit to enjoin Plaintiff “despire its compliance with the [Clean Air
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Act][.]” (Jd. at 9-10.) As a result, Judge Lee concluded that the lawsuit was one involving only
state law causes of action, and that Illinois’ state laws and regulations implementing the Clean
Air Act were not claims arising under federal law that could provide a basis for subject-matter
jurisdiction. (/d. at 10-15.)

Approximately a month before Judge Lee remanded the October 2018 action, on
February 18, 2019, Plaintiff filed its initial complaint in this case, which brought a claim under
42 U.8.C. § 1983 for deprivation of its procedural due process rights under the Fifth and
Fourteenth Amendments and a claim alleging that Defendants violated Section 34(b) of the Act.
([R. 1, Compl. 99 24-34.) The same day Plaintiff filed its complaint, it also filed a motion fora
preliminary injunction and temporary restraining order (“TRO”). (R. 5, Mot.) The motion for a
TRO was heard on February 20, 2019, by U.S. District Judge Matthew Kennelly who was the
designated emergency judge at the time. (R. 28, Min. Entry.)

Judge Kennelly denied Plaintiff’s motion for a TRO and reasoned that Plaintiff did not
have a reasonable likelihood of success on the merits. (R. 51-1, Tr. at 74.) Judge Kennelly relied
on the U.S. Supreme Court’s decision in Hodel v. Virginia Surface Mining & Reclamation Ass’n,
Inc., 452 U.S. 264, 298-305 (1981), in which the Supreme Court ruled that a state statute did not
violate constitutional rights to due process although it allowed a state agency to order, without a
hearing beforehand, a cessation of surface mining if necessary to protect public health or safety
so long as a hearing or process occured after the issuance of the cessation order. (/d. at 74-76.)
Judge Kennelly reasoned further that the controlling inquiry was whether Section 34(b) of the
Act is incapable of providing due process and not whether Defendants had authority under the
Act to issue the seal order. (Id. 75-76.) Judge Kennelly concluded that because the Act provides

for due process after Defendants issued the seal order, Plaintiff has little chance of succeeding on
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the merits of its due process claims. (/d.) Judge Kennelly also found that Plaintiff’s lawsuit did
not have a reasonable likelihood of success on the merits because it essentially asks a federal
court to order a state official to comply with state law and therefore is likely barred by the
Eleventh Amendment. (/d. at 76-77.) Accordingly, Judge Kennelly denied the TRO. (Id. at 77.)

On February 27, 2019, the case was reassigned to this Court. (R. 38, Order.)
Subsequently, on March 7, 2019, Plaintiff filed an amended complaint. (R. 54, Am. Compl.) The
amended complaint brings three counts against Defendants. (R. 54, Am. Compl. § 38-63.) The
first two counts bring claims under 42 U.S.C. § 1983 for a deprivation of Plaintiff’s procedural
due process rights under the Fifth and Fourteenth Amendments based on Defendants’ alleged
failure to provide a hearing or other adequate process to challenge the issuance of the February
15 seal order before or after Defendants issued the seal order. (Id 9 38-57.) The third count
alleges that the seal order is an unlawful use of Defendants’ authority under Section 34(b) of the
Act. (Id. 91 58-63.) |

Defendants move to dismiss the amended complaint, (R. 63, Mot.), first arguing that
Plaintiff fails to plausibly allege that Defendants deprived Plaintiff of its constitutional right to a
hearing or other process to challenge the seal order before or after it was issued. (R. 64, Mem. at
6-12.) Defendants maintain that the Constitution allows them to deprive Plaintiff of its property
without a pre-deprivation hearing in situations where “swift action is necessary to protect the
public health and safety.” (/d. at 8.) Defendants also argue that a pre-deprivation due process
claim only arises if the Act is incapable of affording due process; therefore, according to
Defendants, Plaintiff’s claim fails because the Act does afford due process. (Id at 9-10.)

With respect to Plaintiff’s claim that it was deprived of due process after the seal order

was issued, Defendants again argue that the Act affords adequate process and therefore the Court
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should dismiss Plaintiff’s post-deprivation due process claim. (Jd. at 10-11.) Defendants also
argue that the seal order itself outlines what Plaintiff can do to have the seal order lifted, and that
Plaintiff adopts an untenable position that would require Defendants to provide detailed
instructions regarding the steps Plaintiff must take before the seal order is lifted. (Jd. at 11-12.)

According to Defendants, because there is no viable federal claim, the Court should
dismiss Plaintiff’s state law claim because the Court is left with no independent grounds for
subject-matter jurisdiction. (/d. at 12-13.) Defendant also maintains that, in addition to Plaintiff’s
failure to state a federal claim giving rise to federal jurisdiction, Plaintiff’s lawsuit is barred by
the Eleventh Amendment because it asks the Court to order state officials to comply with state
law. (Id. at 13-15.) Lastly, Defendants argue that, pursuant to Younger v. Harris, 401 U.S. 37
(1971), the Court should abstain from exercising jurisdiction over this case because it involves
an ongoing state administrative enforcement proceeding. (/d. at 15-16.)

In response, Plaintiff argues that it has adequately alleged a deprivation of its procedural
due process rights. (R. 72, Resp. at 5-12.) Plaintiff also maintains that it has sufficiently pleaded
a violation of due process because it has alleged that Defendants issued a facially valid permit to
operate the Willowbrook facility and then deprived Plaintiff of that permit without providing
notice of the permit’s invalidity. (Id. at 8-11.) According to Plaintiff, controlling legal authorities
forbid such “regulation by ambush.” (/d at 9.) Plaintiff also contends that its lawsuit is not
barred by the Eleventh Amendment, and that the abstention doctrine from Younger does not
apply. (Jd. at 12-15.) Defendants’ motion to dismiss is fully briefed and ripe for the Court’s

consideration. (R. 75, Reply.)

ED_002192D_00225674-00006



Case: 1:19-cv-01219 Document #: 78 Filed: 05/03/19 Page 7 of 24 PagelD #:1110

LEGAL STANDARDS

A complaint must set forth a “short and plain statement of the claim showing that the
pleader is entitled to relief.” FED. R. C1v. P. 8(a)(2). “A motion to dismiss pursuant to Rule
12(b)(6) challenges the viability of a complaint by arguing that it fails to state a claim upon
which relief may be granted.” Firestone Fin. Corp. v. Meyer, 796 F.3d 822, 825 (7th Cir. 2015)
(quotation and internal alteration omitted); see also FED. R. C1v. P. 12(b)(6). “Although detailed
factual allegations are unnecessary, the complaint must have ‘enough facts to state a claim to |
relief that is plausible on its face.”” Pierce v. Zoetis, Inc., 818 F.3d 274, 277 (7th Cir. 2016)
(quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). “A claim has facial plausibility
when the plaintiff pleads factual content that allows the court to draw the reasonable inference
that the defendant is liable for the misconduct alleged.” 4shcrofi v. Igbal, 556 U.S. 662, 678
(2009). “Determining whether a complaint states a plausible claim for relief will . . . be a
context-specific task that requires the reviewing court to draw on its judicial experience and
common sense.” Id. at 679. “To rise above the speculative level of plausibility, the complaint
must make more than threadbare recitals of the elements of a cause of action, supported by mere
conclusory statements.” Qakland Police & Fire Ret. Sys. v. Mayer Brown, LLP, 861 F.3d 644,
649 (7th Cir. 2017) (quotation and alteration omitted). In deciding a motion to dismiss, however,
the Court accepts the factual allegations in the complaint as true and draws all reasonable
inferences in favor of the plaintiff. Kanter v. Barr, 919 F.3d 437, 441 (7th Cir. 2019).

Plaintiff also moves to dismiss pursuant to Rule 12(b)(1). (R. 63, Mot. at 1-2.) A motion
to dismiss pursuant to Rule 12(b)(1) challenges this Court’s subject-matter jurisdiction over the
action. FED. R. C1v. P. 12(b)(1). Defendants’ Rule 12(b)(1) motion is a facial challenge to

subject-matter jurisdiction because it contends that Plaintiff’s amended complaint lacks sufficient
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factual allegations to establish jurisdiction. See Silha v. ACT, Inc., 807 F.3d 169, 173 (7th Cir.
2015). The Court reviews a facial challenge to subject-matter jurisdiction under the same
standard set forth above for a motion to dismiss for failure to state a claim. Id. at 173-74. Thus,
the Court determines whether Plaintiff’s well-pleaded allegations plausibly suggest a basis for
subject-matter jurisdiction. Id.

ANALYSIS

I. The Eleventh Amendment

The Court first addresses Defendants’ argument that the Court lacks subject-matter
jurisdiction over this lawsuit because it is barred by the Eleventh Amendment, (R. 64, Mem. at
13-15). The Eleventh Amendment provides that “[t]he Judicial power of the United States shall
not be construed to extend to any suit in law or equity, commenced or prosecuted against one of
the United States by Citizens of another State, or by Citizens or Subjects of any Foreign State.”
U.S. ConsT. AMEND. XI. Courts have construed this language broadly to confer sovereign
immunity upon the states, which “guarantees that an unconsenting State is immune from suits
brought in federal courts by her own citizens as well as by citizens of another State.” Council 31
of the Am. Fed’n of State, Cty. & Mun. Emps., AFL-CIO v. Quinn, 680 F.3d 875, 881 (7th Cir.
2012) (quotations omitted). The Eleventh Amendment, therefore, bars private individuals from
suing a state or state officials acting in their official capacities in federal court without the staté’s
consent. Mutter v. Rodriguez, 700 F. App’x 528, 530 (7th Cir. 2017); see also Penrnhurst State
Sch. & Hosp. v. Halderman, 465 U.S. 89, 121 (1984) (“A claim that state officials violated state
law in carrying out their official responsibilities is a claim against the State that is protected by
the Eleventh Amendment.”). “Obligations of public bodies under state law should be determined
by state courts unless there is a very good reason why the federal court should intervene.”

Shegog v. Bd. of Educ. of City of Chi., 194 F.3d 836, 839 (7th Cir. 1999). Consequently, “[hjow
8
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far state law exposes state and local agencies to liability is a delicate question that federal judges
should hesitate to tackle.” Myers v. Cty. of Lake, 30 F.3d 847, 849 (7th Cir. 1994).

There are, however, exceptions to the Eleventh Amendment’s reach. One exception set
forth by the Supreme Cowurt in Ex parte Young, 209 U.S. 123, 159-60 (1908), applies to suits
against state officials in their official capacities to require their compliance with federal law on
an ongoing basis. McDonough Assocs., Inc. v. Grunloh, 722 F.3d 1043, 1049 (7th Cir. 2013); see
also Ex parte Young, 209 U.S. at 155-56, 160. Plaintiff argues that this lawsuit falls within the Ex
parte Young exception because it asks the Court to order state officials to prospectively comply
with federal law. (R. 72, Resp. at 13-15.)
| In determining whether the doctrine of Ex parte Young applies, “a court need only
conduct a straightforward inquiry into whether the complaint alleges an ongoing violation of
federal law and seeks relief properly characterized as prospective.” McDonough Assocs., 722
F.3d at 1051 (internal quotation marks and alterations omitted); Council 31, 680 F.3d at 882.
Plaintiff fails the first part of this inquiry because it only alleges a violation of state law.

Plaintiff’s allegations are analogous to those in Tenny v. Blagojevich, 659 F.3d 578 (7th
Cir. 2011), a case where the court concluded that the plaintiffs" due process claims were barred
by the Eleventh Amendment. In Tenny, inmates alleged that state officials marked up the prices
above the Illinois statutory limit for goods purchased from prison commissaries. Tenny, 659 F.3d
at 579-80. The inmates claimed that they were deprived of procedural due process because they
never had an opportunity to challenge the marked-up prices before the prices took effect, but the
court concluded that the due process claims were barred by the Eleventh Amendment because
the allegations were “about what was done (the mark-up in excess of 25%), not the procedures

followed to do it.” /d. at 582-83. Thus, the court reasoned that the constitutional due process
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claims essentially complained of a state violating state law and were barred by the Eleventh
Amendment. Id. at 583.

Like Tenny, Plaintiff’s allegations are directed toward what Defendants did, namely,
invoking Section 34(b) allegedly without any emergency or imminent and substantial
endangerment to public health that would justify action under Section 34(b). (See, e.g., R. 54,
Am. Compl. § 41.) Specifically, Plaintiff alleges that Defendants issued the seal order without
any explanation, any true emergency situation at the Willowbrook facility, and without affording
Plainﬁff the ability to address any emergency situation and lift the seal order in a manner other
than resorting to litigation in the courts. (/d. Y 38-57.) The crux of these allegations is that
Defendants violated state law to bypass the regulatory process and courts. (/d. 9 3, 22.) As a
result, Plaintiff’s lawsuit merely recasts a state-law claim seeking injunctive relief for violation
of Section 34(b) as constitutional due process claims. (See id. Y 58-63.) Although Plaintiff
labels its claims as procedural due process claims, the Eleventh Amendment prohibits this Court
from ordering Defendants to comply with Section 34(b). See Tenny, 659 F.3d at 583; Sutherland
v. Leonhart, No. 11-CV-4663,2012 WL 1886442, at *3 (N.D. Ill. May 23, 2012) (dismissing
complaint where the plaintiff, at bottom, alleged that a state failed to fulfill its duties under state
law); Price v. Ill. Dep’t of Ins., No. 12 C 6959, 2013 WL 535563, at *2 (N.D. Ill. Feb. 12, 2013)
(“I[T]o the extent that [the plaintiff] accuses [a state official] of failing to properly apply lllinois
law governing the issuance of insurance licenses, this court lacks jurisdiction to consider his
claims.”).

The Court, as a result, rejects Plaintiff’s argument that its claims fall within the Ex Parte
Young exception, which applies to claims involving violations of federal law, not state law. See

McDonough Assocs., Inc., 722 F.3d at 1051. The Court also rejects Plaintiff’s argument that its

10
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claim against Defendants under Section 34(b) of the Act is a violation of federal law that does
not trigger any Eleventh Amendment concerns.! (See R. 72, Resp. at 14-15.) Section 34 is a
provision of a state statute, and Plaintiff’s lawsuit brings a cause of action under this state statute,
which allows Plaintiff to challenge the seal order in a lawsuit seeking injunctive relief. 415 ILL.
CoMmp. STAT. 5/34(d); see also Chi. Tribune Co. v. Bd. of Trs. of Univ. of Ili., 680 F.3d 1001,
1002-03 (7th Cir. 2012) (focusing on, for purposes of whether a claim is barred by the Eleventh
Amendment, whether the claim “arises under Illinois law™).

Plaintiff refers to Section 34 in its complaint and does not bring this action pursuant to
the federal Clean Air Act. Nor can Plaintiff bring a lawsuit under the Clean Air Act to enjoin the
seal order because the Clean Air Act only allows a private party like Plaintiff to sue to enforce
emissions standards imposed by the Clean Air Act. See 42 U.S.C. § 7604(a)(3). Accordingly,
because Plaintiff brings state law claims and invokes state law remedies to force Defendants to
comply with state law, the Eleventh Amendment bars this Court from adjudicating Plaintiff’s
claims. See Jones v. Indiana, 533 F. App’x 672, 673 (7th Cir. 2013) (“The Eleventh Amendment
to the Constitution prevents federal courts from awarding relief, under state law, against states
and their agencies.” (emphasis added)); James, 373 F. App’x at 621 (observing, in a case where
the plaintiff based his claim on a state statute, that although Ex parte Young “permits prospective
relief against a state official to ensure future compliance with federal law, this approach does not
apply to claims under state law”).

Plaintiff argues that its claims under Section 34(b) allege a violation of federal law

because Section 34(b) is part of Illinois’ State Implementation Plan (“SIP”) under the federal

! Notably, Plaintiff essentially conceded during argument on its motion for a TRO that its Section 34
claim is a state law claim. (R. 51-1, Tr. at 73 (Plaintiff’s counsel stating that “we would have a problem”
under the Eleventh Amendment if the only claim brought was Plaintiff’s Section 34 claim).)

11
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Clean Air Act that the EPA must approve. (R. 72, Résp. at 14.) Plaintiff contends that once the
SIP is approved by the EPA, “a state rule embodied in a SIP becomes enforceable federal law.”
(/d. (quoting Indiana v. U.S. Envil. Prot. Agency, 796 F.3d 803, 806 (7th Cir. 2015).) That the
federal government and state government work together to enforce environmental laws does not
change the Court’s conclusion that the Eleventh Amendment bars Plaintiff from pursuing this
lawsuit in federal court. The U.S. Court of Appeals for the Seventh Circuit has rejected an
argument similar to Plaintiff’s in a case where the plaintiff invoked the Act in federal court to
challenge an IEPA decision. E.g., EOR Energy LLC v. Ill. Envil. Prot. Agency, 913 F.3d 660,
664 (7th Cir. 2019) (affirming dismissal of claim that IEPA did not have jurisdiction to regulate
the plaintiff’s acid dumping and concluding that the suit was barred by the Eleventh Amendment
“[a]lthough the enforcement of environmental laws is in part accomplished through a partnership
between the states and the federal government”); see also Union Oil Co. of Cal. v. Leavell, 220
F.3d 562, 566 (7th Cir. 2000) (observing that Illinois regulatory agency “should have been
dismissed immediately” from a lawsuit related to the agency’s actions because the Eleventh
Amendment barred the claim against the agency to the extent it relied on state law).
Additionally, the legal principle and supporting case law that Plaintiff relies on stand for
the simple proposition that the federal government can enforce SIP rules. Indiana, 796 F.3d at
806; Gen. Motors Corp. v. United States, 496 U.S. 530, 540 (1990) (*The language of the Clean
Alir Act plainly states that EPA may bring an action for penalties or injunctive relief whenever a
person is in violation of any requirement of an ‘applicable implementation plan.””). They do not
address Eleventh Amendment concerns or stand for the broader proposition that claims invoking

a state’s environmental protection statute and state remedies also allege violations of federal law

12
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or claims arising under federal law. See Indiana, 796 F.3d at 806; Gen. Motors Corp., 496 U.S.
at 540.

Plaintiff also contends that under “Judge Lee’s reasoning™ for remanding the October
2018 action to state court due to a lack of subject-matter jurisdiction, Plaintiff’s claim for a
violation of Section 34(b) alleges a violation of federal law. (R. 72, Resp. at 15.) The Court
disagrees. Judge Lee only reasoned that federal question jurisdiction might exist “if the State
were suing [Plaintiff] for failing to meet its . . . permit obligations, and thus, national air quality
standards.” (18-cv-8010, R. 48, Order at 9-13 (emphasis added).) That is not the situation here;
rather, Plaintiff is suing the State for allegedly acting outside of its authority under Illinois’ SIP.
(See R. 72, Resp. at 15.) As Judge Lee noted in his decision, the parties’ dispute concerns
Defendants’ desire to stop Plaintiff’s emissions of ethylene oxide at the Willowbrook facility
“despite its compliance with the [Clean Air Act] and the SIP.” (18-cv-8010, R. 48, Order at
9-10.) Like the dispute before Judge Lee, Plaintiff alleges it complies with all regulatory
requirements, but Defendants nonetheless issued a seal order requiring Plaintiff to seal all
ethylene oxide containers at the Willowbrook facility. (R. 54, Am. Compl. Y 2-3, 14, 17-18,
22-34.) Thus, Plaintiff’s suit implicates state, not federal, law. (See 18-cv-8010, R. 48, Order at
9-13.) Accordingly, this lawsuit is dismissed without prejudice to Plaintiff pursuing its claims in
state court. See Lewert v. P.F. Chang’s China Bistro, Inc., 819 F.3d 963, 969 (7th Cir. 2016)
(dismissal for lack of subject-matter jurisdiction is a dismissal without prejudice).
IL Procedural Due Process Claims

Even if sovereign immunity did not bar Plaintiff’s lawsuit, the suit would nevertheless be
dismissed for failure to state any federal claim giving rise to federal jurisdiction. See 28 U.S.C.
§ 1331. Section 1983 creates a federal cause of action against any person who, under color of

state law, subjects, or causes to be subjected, any citizen of the United States “to the deprivation
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of any rights, privileges, or immunities secured by the Constitution[.]” 42 U.S.C. § 1983.
Plaintiff alleges that Defendants deprived it of its due process under the Fifth or Fourteenth
Amendment by issuing the seal order without a hearing or other process and because there is no
adequate process for Plaintiff to lift the seal order. (R. 54, Am. Compl. 1 38-57.)

“The Due Process Clause of the Fifth and Fourteenth Amendments prohibits deprivation
of life, liberty, and p-roperty without due process of law.” Mann v. Vogel, 707 F.3d 872, 877 (7th
Cir. 2013) (quotation omitted). “A procedural due process claim under § 1983 requires that the
plaintiff allege (1) deprivation of a protected interest, and (2) insufficient procedural protections
surrounding that deprivation.” Cannici v. Vill. of Melrose Park, 885 F.3d 476, 479 (7th Cir.
2018) (quotation omitted). Therefore, “[a] procedural due process claim involves a two-step
analysis: First, [the Court] determine[s] whether the defendants deprived the plaintiff of a
protected liberty or property interest, and if so, then [the Court] assess[es] what process was
due.” Abcarian v. McDonald, 617 F.3d 931, 941 (7th Cir. 2010) (quotation omitted). The parties
do not dispute that the seal order deuprives Plaintiff of a property interest, (R. 72, Resp. at 5;

R. 75, Reply at 1-9), so the Court focuses on what process was due to Plaintiff.

In evaluating what satisfies due process under the Constitution, “the Supreme Court has
distinguished between (a) claims based on established state procedures and (b) claims based on
random, unauthorized acts by state employees.” Leavell v. Ill. Dep’t of Nat. Res., 600 F.3d 798,
804 (7th Cir. 2010). “A claim based on a deprivation from established state procedures requires
more than simply the availability of post-deprivation procedures.” Cannici, 885 F.3d at 479.
“The state’s ability to predict when a deprivation will occur provides the state the ability to
provide a pre-deprivation hearing.” Id. “By contrast, when the state conduct in question is

random and unauthorized, the state satisfies procedural due process requirements so long as it
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provides a meaningful post-deprivation remedy.” Leavell, 600 F.3d at 805 (quotation omitted).
Thus, “for a plaintiff alleging a procedural due process claim based on ‘random and
unauthorized’ conduct of a state actor, the plaintiff must either avail herself of state
post-deprivation remedies or demonstrate that the available remedies are inadequate.” Id.
(quotation omitted).

Plaintiff alleges that the seal order seeks “to circumvent both regulatory and judicial
processes,” and that it is an “extra-legal attempt to accomplish instantaneously what it cannot
lawfully do without proper notice and process.” (R. 54, Am. Compl. § 3.) Plaintiff alleges further
that, with the seal order, “Defendants decided to bypass the court system” and pending court
action in which Defendants allegedly sought the same relief they achieved through the seal order.
(Id. 9 22.) Plaintiff claims that the seal order was justified by an August 2018 report issued by
the “Agency for Toxic Substances and Disease Registry,” who “is not a regulator” issuing
reports that have “the force of law.” (Id. § 24.) According to Plaintiff, Defendants’ justification
for the seal order is contrary to the EPA’s conclusions regarding the health risks posed by
Plaintiff’s Willowbrook facility, and that Plaintiff has operated the Willowbrook facility with
IEPA’s authorization and in compliance with all applicable regulations. (/d. 9§ 23, 25-26, 31, 41,
47.) These allegations essentially allege that Defendants violated Section 34(b) of the Act by
issuing a seal order in the absence of an emergency. Plaintiff’s due process claims fail at the
outset because a state government does not violate the federal constitution just because it violates
a state law. Daw v. Consol. City of Indianapolis & Marion Cty., 734 F. App’x 357, 358-59 (7th
Cir. 2018); Bradley v. Sabree, 594 F. App’x 881, 883 (7th Cir. 2015).

Additionally, Plaintiff’s allegations detail “random and unauthorized” misconduct by

IEPA officials in which they issued a seal order outside of established administrative and court
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procedures in an effort to bypass those procedures. See Cannici, 885 F.3d at 480 (noting that
“unpredictable misconduct” based on a failure to follow requirements of existing law is a
“random and unauthorized” act); Dufour v. Matrisch, No. 18 CV 1269, 2018 WL 4073337, at *4
n.4 (N.D. Ill. Aug. 27, 2018) (finding that the plaintiff alleged a “random and unauthorized act”
because he alleged that an Illinois regulatory commission overrode another official’s “issuance
of [the plaintiff’s] permit by revoking it, suggesting that the [regulatory commission’s]
employees were not following established procedures but rather acting in a ‘random and
unauthorized® way™); ¢f. Bolton v. Bryant, 71 F. Supp. 3d 802, 810 (N.D. Ill. 2014) (“When a
state official acts within the bounds of discretion given to him by law, his acts are not random
and unauthorized.”). In such circumstances involving alleged random and unauthorized
misconduct, no pre-deprivation process is required. See Armstrong v. Daily, 786 F.3d 529, 545
(7th Cir. 2015) (observing that, in the case of “random and unauthorized” state actions, “no
pre-deprivation hearing is required because it would be utterly impractical™); Freelain v. Vill. of
Oak Park,No. 17 C 6592, 2018 WL 1635853, at *6 (N.D. Ill. Apr. 5, 2018) (dismissing
pre-deprivation procedural due process claim based on allegedly “random and unauthorized”
acts). Accordingly, Plaintiff fails to allege any plausible grounds to support its pre-deprivation
due process claim.

Plaintiff relies heavily on Simpson v. Brown County, 860 F.3d 1001 (7th Cir. 2017), but
that case is distinguishable. Simpson involved allegations that a county board revoked the
plaintiff’s license to install and repair septic systems without prior notice or an opportunity to be
heard. Simpson, 860 F.3d at 1003. The court in Simpson concluded that the plaintiff had alleged a
“septic ordinance that plainly described the process for the placement of septic installers on a

register and . . . described the process for their removal[;]” therefore, the plaintiff had sufficiently
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alleged that when the county officer revoked the plaintiff’s license, the officer “acted pursuant to
his broadly delegated powers derived from the ordinance.” Id. at 1008. The court reasoned that
“any license revocation that is ‘random and authorized’ will be an aberration” because the
“existence of a license or permit implies the existence of a legal framework with revocation
guidelines.” Id. at 1007.

This case, on the other hand, does not involve Plaintiff’s license to operate but a seal
order that Plaintiff alleges is a circumvention of “regulatory and judicial processes” and an
“extra-legal attempt to accomplish instantaneously what [Defendants] cannot lawfully do without
proper notice and process.” (R. 54, Am. Compl. § 3.) Simpson, therefore, is not analogous
because the plaintiff there alleged an established state procedure and broad delegation of power
that led to the plaintiff’s loss of a property interest. Simpson, 860 F.3d at 1007-10. There are no
such allegations here and instead only allegations of state officials acting outside of their
authority and in violation of state law. (R. 54, Am. Compl. Y 3, 22-47.)

Plaintiff’s cited authorities outside of the Seventh Circuit are not binding on this Court
and are nonetheless unpersuasive. They are either inapposite cases weighing evidence instead of
allegations or involve situations where the state’s actions depriving a person of due process was
predictable and alleged to be part of an established state procedure, unlike the allegations in this
case. (See R. 72, Resp. at 6-7 (citing RBIII, L.P. v. City of San Antonio, 713 F.3d 840, 847 (5th
Cir. 2013); Elsmere Park Club, L.P. v. Town of Elsmere, 542 F.3d 412, 418 (3d Cir. 2008);
Catanzaro v. Weiden, 188 F.3d 56, 62 (2d Cir. 1999); Armendariz v. Penman, 31 F.3d 860, 866
(9th Cir. 1994), vacated in part on reh’g en banc, 75 F.3d 1311 (Sth Cir. 1996).) As a result, the
Court concludes that Plaintiff fails to allege a pre-deprivation procedural due process claim

because Plaintiff only alleges “random and unauthorized” acts by state officials for which no
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pre-deprivation process is required. See Armstrong, 786 F.3d at 545; Freelain, 2018 WL
1635853, at *6.

Plaintiff then contends that the fair notice principles of due process prohibit Defendants
from issuing a seal order because IEPA has approved of the Willowbrook facility’s operation
through the state’s permitting process. (R. 72, Resp. at 8-11.) Plaintiff relies on Wisconsin
Resources Protection Council v. Flambeau Mining Co., 727 F.3d 700 (7th Cir. 2013), a case in
which private citizens sued a mining company pursuant to the citizen-suit provisions of the Clean  +
Water Act, 33 U.S.C. §§ 1251 ef seq. (R. 72, Resp. at 8-9.) Flambeau, however, is not
analogous. It addressed a due process claim that the defendant did not have fair notice of the type
of permit it needed under the Clean Water Act to discharge storm water into a Wisconsin river.
Flambeau Mining Co., 727 F.3d at 708-09. The court reasoned that a “private party is entitled to
rely on published regulations,” and that “a defendant could not be charged,” for example, “with
violating the Clean Air Act when it complied with the published version of a regulation that was
part of [a state’s] administration of the Clean Air Act.” Id. at 709. Thus, the court ruled that the
plaintiffs could not hold the defendant liable for lacking a particular permit because it had the
permit that state regulators told defendant was adequate, and the Clean Water Act shields a party
from liability if it operates pursuant to a facially valid permit so long as the party was not on
notice that its permit was invalid. Id at 710-11.

Flambeau thus addressed an established state procedure, unlike the random and
unauthorized conduct Plaintiff alleges in this case that was an attempt “to circumvent . . .
regulatory and judicial processes.” (R. 54, Am. Compl. § 3.) Accordingly, Flambeau does not

alter the Court’s conclusion.
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Additionally, Flambeau is a fair notice case that has no application here because
Plaintiff’s pre-deprivati‘on due process claims are based on a deprivation of its property rights
“without conducting any pre-deprivation hearing” or providing Plaintiff with “the opportunity to
be heard at a meaningful time in a meaningful manner.” (R. 54, Am. Compl. 9 38-49.)
Plaintiff’s due process claims are not—and could not be—based on allegations of a lack of fair
notice of Section 34(b) under the Act or Defendants’ authority under Section 34(b), a statutory
provision that has been codified for years. See United States v. Navistar Int’l Corp., 240 F. Supp.
3d 789, 799 (N.D. Il1. 2017) (distinguishing Flambeau and noting that the fair notice concerns in
that case do not apply where the statute or regulation at issue “could be ascertained from the
text” of the statute or regulation).

In other words, Plaintiff does not challenge the lack of clarity or notice provided by the
applicable statute and regulations as is required for a fair notice claim. See id.; see also
Flambeau Min. Co., 727 F.3d at 708 (“In determining whether a party received fair notice, courts
frequently look to the regulations and other agency guidance. If, by reviewing the regulations
and other public statements issued by the agency, a regulated party acting in good faith would be
able to identify, with ascertainable certainty, the standards with which the agency expects parties
" to conform, then the agency has fairly notified a petitioner[.]” (quotation omitted)). Instead,
Plaintiff alleges and argues that Defendants are not acting pursuant to an emergency and
therefore it lacks notice of Defendants’ justification of the seal order. (R 54, Am. Compl.

99 38-57; R. 72, Resp. at 8-11.) This goes to the merits of Plaintiff’s claim that Defendants
violated state law and is not enough to allege a deprivation of due process. See Tenny, 659 F.3d

at 583 (concluding that a procedural due process claim was not sufficiently alleged and
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observing that “this case is really about a substantive violation of lllinois law, not about the
procedures required before the plaintiffs can be deprived of a property interest”).

Plaintiff also cites to Christopher v. SmithKline Beecham Corp., 567 U.S. 142, 155-56
(2012), but, like Flambeau, that case dealt with regulations that were unclear and did not give
fair warning of the conduct that the regulations prohibited or required. So too did the other cases
that Plaintiff cites. (R. 72, Resp. at 9? (citing Gen. Elec. Co. v. U.S. Envtl. Prot. Agency, 53 F.3d
1324, 1329-31 (D.C. Cir. 1995), as corrected (June 19, 1995); United States v. Am. Nat. Can
Co., 126 F. Supp. 2d 521, 530 (N.D. I11. 2000)).) The Court, therefore, is unpersuaded by
Plaintiff’s argument that this is a case of “regulation by ambush.” (R. 72, Resp. at 9.) Unlike
Flambeau and the other cases Plaintiff relies on, Plaintiff does not allege that the language of
Section 34(b) or any other statute or regulation affecting the Willowbrook facility fails to clearly
convey what is required. (See id.) Instead, Plaintiff alleges that it lacked fair notice of Plaintiff’s
Justification for invoking a statutory provision and that Defendant improperly invoked that
provision, which are not the relevant considerations in Flambeau and the other fair notice cases
that Plaintiff cites. See, e.g., Flambeau Min. Co., 727 F.3d at 708. Accordingly, Plaintiff fails to
state a pre-deprivation procedural due process claim.

Turning to Plaintiff’s post-deprivation procedural due process claim, to survive a motion
to dismiss, Plaintiff must allege that there are inadequate procedures to challenge the seal order
after it was issued. Leavell, 600 F.3d at 805-06; see also Waldon v. Wilkins, 400 F. App’x 75,

79-80 (7th Cir. 2010) (“For a party alleging such a procedural due process claim based on

4

2 Plaintiff also relies on United States v. Cinergy Corp., 623 F.3d 455, 458 (7th Cir. 2010), which stands
for the proposition that the federal Clean Air Act does not authorize the imposition of sanctions for
conduct that complies with a state’s regulations promulgated under the Clean Air Act. That case,
however, was brought by the federal government and concerned whether there had been a violation of the
Clean Air Act, Cinergy Corp., 623 F.3d at 456, not whether there had been a violation of due process,
which is the precise question before the Court.
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‘random and unauthorized’ conduct, the plaintiff must either avail himself of state post-
deprivation remedies or demonstrate that the available remedies are inadequate.” (quotations
omitted)). Section 34(d) of the Act provides that the seal order can be challenged by an
administrative hearing or by way of a lawsuit seeking “immediate injunctive relief.” 415 ILL.
CoMP. STAT, 5/34(d); see also, e.g., Landfill, Inc. v. Pollution Control Bd., 387 N.E.2d 258, 260
(1l1. 1978) (ruling that a party may challenge an Illinois agency’s action in state court if the
action “is challenged as unauthorized™); Tarkowski v. Ill. Envtl. Prot. Agency, PCB 09-62, 2009
WL 1511352, at *2 (Ill. Pollution Control Bd. May 21, 2009) (hearing a request to lift a seal
order issued pursuant to Section 34 of the Act). State courts supply the process due for random
and unauthorized misconduct by state employees. James v. Madigan, 373 F. App’x 619, 621 (7th
Cir. 2010). The ability to challenge the seal order in state court alone is enough to satisfy due
process, and therefore Plaintiff fails to plausibly allege that it was deprived of an adequate
post-deprivation hearing or process to challenge the seal order, See Tucker v. Williams, 682 F.3d
654, 661 (7th Cir. 2012) (concluding that there were adequate post-deprivation procedures
available to the plaintiff where he could have brought a claim in state court); Tenny, 659 F.3d at
583 (noting that there was a viable post-deprivation remedy where “Illinois courts can and will
entertain [the plaintiff’s] claims and may grant injunctive and declaratory relief”); see also
Johnson v. Wallich, 578 F. App’x 601, 602 (7th Cir. 2014) (affirming dismissal of due process
claim because the plaintiff was afforded, by way of state statutes, procedures that could “address
random, unauthorized deprivations of property by state officers and officials™).

Plaintiff alleges that its options in state court are not ideal, but to allege an inadequate
post-deprivation remedy, Plaintiff must plausibly allege that the post-deprivation remedies

available in state court are “meaningless” or “nonexistent.” Easter House v. Felder, 910 F.2d
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1387, 1406 (7th Cir. 1990); see also Simpson, 860 F.3d at 1010 (“Though a state remedy need
not match in every respect the relief otherwise available under § 1983, such a remedy must still
offer meaningful redress for the particular injury suffered by the plaintiff.”). Plaintiff does not
plausibly allege that the procedures to challenge a seal order under Section 34(d) are meaningless
or nonexistent; rather, Plaintiff alleges that the procedures are not as prompt and effective as
those afforded under the federal Clean Air Act. (R. 54, Am. Compl. §f 54-57.) Though Plaintiff
would prefer the procedures promulgated under federal law, due process does not require a
process that is “afforded at the time and in the manner of one’s own choosing.” Krison v. Nehls,
767 F.2d 344, 349 (7th Cir. 1985). Nor is state law process inadequate simply because, as
Plaintiff alleges, it fails to provide relief that is as “prompt” or “certain” as relief provided under
federal law. See Brunswick Corp. v. McNabola, No. 16 CV 11414, 2017 WL 3008279, at *5
(N.D. 111. July 14, 2017) (observing that “state-law relief is not deemed inadequate because it is
far from certain and complete” and “litigants may lament that a particular forum may yield a
more favorable result depending upon the nature of the claim and the particular position they
support”’(quotations omitted)). Accordingly, Plaintiff fails to state any claim for deprivation of its
post-deprivation due process rights.

Given that Plaintiff fails to sufficiently allege a claim under Section 1983 or any other
federal law, there are no pending federal claims that could provide grounds for subject-matter

jurisdiction. See 28 U.S.C. § 1331. The Court also finds that supplemental jurisdiction would not
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be appropriate over Plaintiff’s Section 34(b) state-law claim.? See 28 U.S.C. § 1367; Mains v.
Citibank, N.A., 852 F.3d 669, 679 (7th Cir. 2017) (“[T]he federal claims were properly dismissed
on the merits at a very early stage, and so the district court properly could relinquish its
jurisdiction over the state claims.”); Miller v. Herman, 600 ¥.3d 726, 738 (7th Cir. 2010)
(“Normally, when all federal claims are dismissed before trial, the district court should relinquish
jurisdiction over pendent state-law claims rather than resolving them on the merits.” (quotation
omitted)). Accordingly, both sovereign immunity and the lack of any federal question mandate
dismissal of this action. Because the Court lacks jurisdiction, the Court need not reach
Defendants’ alternative argument that the Court should abstain from exercising jurisdiction
pursuant to the principles in Younger v. Harris, 401 U.S. 37 (1971). The Court, therefore,

dismisses the amended complaint without prejudice to Plaintiff seeking relief in state court.

3 To the extent that Plaintiff asserts its Section 34(b) is a federal claim that provides a basis for federal
question jurisdiction, the Court disagrees. Such jurisdiction cannot be premised on a Section 34(b) claim
because, as addressed above and touched upon in Judge Lee’s order, that claim arises out of state law. See
Int’l Union of Operating Eng'rs, Local 150, AFL-CIO v. Ward, 563 F.3d 276, 281 (7th Cir. 2009)
(“[W1hen the basis of the action is a federal statute, a federal cause of action must exist as well for a
federal court to hear a given claim; the general grant of federal question jurisdiction contained in § 1331,
without a federal cause of action, is not enough.”).
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CONCLUSION
For the foregoing reasons, Defendants’ motion to dismiss (R. 63) is GRANTED as set

forth herein. This case is DISMISSED without prejudice to Plaintiff litigating this dispute in

state court.
ENTERED: M
Chief Judge Rubén Castillo
United States District Court
Dated: May 3, 2019
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Message

Sent: 4/30/2019 6:50:13 PM
To: Cain, Alexis [cain.alexis@epa.gov]; Siegel, Kathryn [siegel.kathryn@epa.gov]
Subject: Sterigenics

Not sure if you were aware but IEPA has been periodically inspecting Sterigenics to make sure they are in compliance
with the seal order. hitps/hwww llinoils govieps/opics/community-relations/sites/slerigenics/Pages/dafault aspx In
reading the inspection from last week, it states that Sterigenics still has partial and full EtO barrels onsite. It does not
mention if the concentration monitoring was still occuring with the EtO barrels still inside the facility. | am not sure if there

Deliberative Process / Ex. 5

Deliberative Process / Ex. 5 | have shared this concern/question with CAQPS as this might be

-Margaret
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Appointment

From: Sieffert, Margaret [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBB22FA4ASB14C1E8C634B2E0791CEFA-MSIEFFER]

Sent: 3/25/2019 3:56:38 PM

To: Sieffert, Margaret [Sieffert.Margaret@epa.gov]; Weinstock, Lewis [Weinstock.Lewis@epa.gov]; Shappley, Ned
[Shappley.Ned@epa.gov]; Smith, Darcie [Smith.Darcie@epa.gov]; Rountree, Jillian [Rountree.Jillian@epa.gov]

Subject: Sterigenics Modeling information
Location: conf call

Start: 3/25/2019 7:00:00 PM

End: 3/25/2019 7:30:00 PM

Show Time As: Busy

R5 has shared modeling inputs/outputs from modeling (pre NATA release) with IL AG office. The state has asked some
follow-up questions. R5 would like to make sure OAQPS is in agreement. If this time doesn’t work for you, please let me
know and | can reschedule for a better time.

I know Darcie is out this week but | can update her once she is back next week.

Callin number:i Personal Privacy / Ex. 6 ¥ ¢3¢1€ i asona .pmcy,Ex.si

-Margaret

ED_002192D_00239299-00001



Appointment

From: Sieffert, Margaret [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBB22FA4ASB14C1E8C634B2E0791CEFA-MSIEFFER]
Sent: 3/15/2019 7:08:23 PM

To: Sieffert, Margaret [Sieffert. Margaret@epa.gov]
Subject: Sterigenics/IEPA/EPA meeting

Start: 3/20/2019 6:00:00 PM

End: 3/20/2019 10:00:00 PM

Show Time As: Busy
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Appointment

From: Sieffert, Margaret [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBB22FA4ASB14C1E8C634B2E0791CEFA-MSIEFFER]
Sent: 2/5/2019 6:39:16 PM

To: Sieffert, Margaret [Sieffert. Margaret@epa.gov]

BCC: R5Metcalfe-ConfRm-R1712B/R5-Metcalfe---17th-Floor [rSmetcalfe-confrm-r1712b@epa.gov]
Subject: tentative sterigenics meeting

Location: R5Metcalfe-ConfRm-R1712B/R5-Metcalfe---17th-Floor

Start: 2/7/2019 6:30:00 PM

End: 2/7/2019 11:00:00 PM

Show Time As: Busy

ED_002192D_00239306-00001



Appointment

From: Sieffert, Margaret [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBB22FA4ASB14C1E8C634B2E0791CEFA-MSIEFFER]
Sent: 2/5/2019 6:34:49 PM

To: Sieffert, Margaret [Sieffert. Margaret@epa.gov]

BCC: R5Metcalfe-ConfRm-R1815B/R5-Metcalfe---18th-Floor [r5metcalfe-confrm-r1815b@epa.gov]
Subject: Tentative Sterigenics

Location: R5Metcalfe-ConfRm-R1815B/R5-Metcalfe---18th-Floor

Start: 2/8/2019 1:00:00 PM

End: 2/8/2019 10:00:00 PM

Show Time As: Busy
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Appointment

From: Colledge, Michelle [Colledge.Michelle@epa.gov]

Sent: 11/13/2018 9:06:03 PM

To: Colledge, Michelle [Colledge.Michelle@epa.gov]; Sieffert, Margaret [Sieffert. Margaret@epa.gov]
Subject: Sterigenics talk

Location: Room 433

Start: 11/14/2018 2:00:00 PM

End: 11/14/2018 3:00:00 PM

Show Time As: Busy
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Appointment

From: Siegel, Kathryn [siegel.kathryn@epa.gov]

Sent: 2/6/2019 5:46:08 PM

To: Nam, Ed [nam.ed@epa.gov]; Cain, Alexis [cain.alexis@epa.gov]; Sieffert, Margaret [Sieffert. Margaret@epa.gov]
Subject: Sterigenics technical meeting

Location: Lake Superior and Lake Huron rooms

Start: 2/7/2019 7:00:00 PM

End: 2/7/2019 9:00:00 PM

Show Time As: Tentative
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Message

From: Sieffert, Margaret [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBB22FA4ASB14C1E8C634B2E0791CEFA-MSIEFFER]

Sent: 12/3/2018 3:21:57 PM

To: Parker, Cindy [parker.cindy@epa.gov]

Subject: Sterigenics Willowbrook Websites

Attachments: 11 29 18 public meeting agenda.pdf

Here are some websites o fook at. The first public meeting is posted on the willowbrook websiie but last week’s isnt
therse yetl,

Attached is a copy of the agenda from the 11/28 public meeling.

Village of Willowbrook - hitp/AwillowbrookiLorg/index.asox?MNID=302

U.S. EPA Sterigenics websile - hilps Jwww epg govilfsierigenios-willowhrook-Taciiil

IEPA Sterigenics website -

hiips w2 llincis.govepafopics/communiby-relations/siles/siengenics/Pagesideiaull aspx

~Margaret
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Community Forum on Ethylene Oxide
November 29, 7:00 PM - 10:00 PM

Ashton Place
341 75 S,
Willowbrook, IL.

PURPOSE:

This meeting is designed around the questions being asked by communities surrounding the Sterigenics facility
in Willowbrook Iflinois.

Staff from U.S. EPA, the State of lllinois, and the Tri-State Fire Department will provide answers and
information in response to community questions received regarding EtO and what is known and not
known about the specific conditions and risks at the Willowbrook Sterigenics facility.

The U.S. EPA will also discuss ongoing activities and a timeline regarding sampling and evaluation of the
contamination levels and risks for the Willowbrook community and plans for on-going community
information and engagement.

Remote participation is available via the Willowbrook Facebook at
https://www.facebook.com/VillageofWillowbrook/

7:00 PM Introduction to Tonight’s Forum
e How the meeting was designed and will work
e What we hope to achieve
e How we hope to inform everyone tonight and engage the community moving forward
®  What we ask from you to ensure everyone gets the information they desire

7:10 PM Welcome and Commitment
e Village of Willowbrook
e US EPA Region 5 —Jim Payne, Deputy Regional Administrator
= S EPA — William Wehrum, Assistant Administrator for the Office of Air and Radiation
e US Representative Daniel Lipinski

7:35 PM Community Statement
e Stop Sterigenics Group - Neringa Zymancius

7:45 PM Setting the Stage: Past, Current and Future Activities to Understand Ethylene Oxide
Emissions in Willowbrook, IL

e US EPA — Mike Koerber, Deputy Office Director, Office of Air Quality Planning and Standards
(OAQPS)
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8:00 PM Panel Session 1. Community questions related to ethylene oxide and what we know and
don’t know about the risks around the Sterigenics facilities
Community Questioners: Mayor Tom Hinshaw, Village of Indian Head Park & Urszula Tanouye,
Stop Sterigenics Group

Panelists:

e US EPA —Kelly Rimer, Leader, Air Toxics Assessment Group, Office of Air Quality Planning and
Standards (OAQPS)

e US EPA ~Mike Koerber, Deputy Office Director, Office of Air Quality Planning and Standards
(OAQPS)

8:30 PM Panel Session 2. Community questions related to the Sterigenics Willowbrook facility
Community Questioners: Sri Rao, Stop Sterigenics Group & John Wawak, Stop Sterigenics Group
Panelists:

e Tri-State Fire Department —Sam Molinaro, Chief & Patrick Brenn, Deputy Chief

s US EPA — Mike Koerber, Deputy Office Director, Office of Air Quality Planning and Standards
(OAQPS)

e |llinois EPA — Alec Messina, Director

9:00 PM Panel Session 3. Community questions related to future plans to inform and engage the
community surrounding the Sterigenics Willowbrook facility

Community Questioners: Mayor Tom Hinshaw, Village of Indian Head Park & Margaret Donneli,

Stop Sterigenics Group

Panelists: :

¢ USEPA — Laura McKelvey, Leader, Community and Tribal Programs Group, Office of Air Quality

Planning and Standards {OAQPS)
e lllinois EPA — Alec Messina, Director

9:30 PM Address Additional Questions
e Community and Local Government Questioners will ask panelists to address additional
questions collected from the question cards throughout the Open House and Forum.

9:55 — 10:00 PM Closing Remarks
e US EPA — William Wehrum, Assistant Administrator for the Office of Air and Radiation
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Message

From:
Sent:

To:
Subject:

Hi Bob,

Sieffert, Margaret [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DBB22FA4ASB14C1E8C634B2E0791CEFA-MSIEFFER]
12/7/2018 7:05:51 PM

Robert Sills <SILLSR@michigan.gov> [SILLSR@michigan.gov]

EtO information

The monitoring group is also sending this to their contacts at MDEQ but wanted you to also have it. Just wanted to let
you know the first of the monitoring samples were released today. Information about the results, including a link to the
interactive map and a link to FAQs about the results, is available at this link: bttps:/fwww.epa.gov/il sterigenics-
wiliowbrook-facility-latest-updats

Also Colorado has released a report about a facility there. hittps:/fwwew colorado.gov/pacific/cdphe/ethylene-oxide
Scroll down to Air Monitoring and health effects studies and follow those two links.

-Margaret
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Messége v

" From: Shaffer, Loretta [Shaffer.Loretta@epa.gov]
Sent: 12/10/2018 5:26:30 PM
L To: Sieffert, Margaret [Sieffert.Margaret@epa.gov]
Subject: Sterigenics - Village of Hinsdale Control

Attachments: Sterigenics Village of Hinsdale.pdf

v, Her_e yvo_u go
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g % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 & REGIONAL ADMINISTRATOR
% § REGION 5

LT 77 WEST JACKSON BOULEVARD

CHICAGO, IL 60604-3580

NOV 2 8 2018

Tom Cauley, Village President
Village Hall

19 East Chicago Avenue
Hinsdale, Hlinois 60521-3431 -

Dear Mr. Cauley:

Thank vou for your letter of October 25, 2018. We appreciate your interest in the issue of
ethylene oxide (EtO) emissions from the Sterigenics facility in Willowbrook, Iiinois.

You requested that the U.S. Environmental Protection Agency include the Village of Hinsdale in
formal statements regarding the status of the investigation into the presence of EtO. We will
post all such statements to bttps://www.epa.gov/il/sterigenics-willowbrook-facility.

Thank you for offering your municipal sites for future ambient air testing of EtO. We have
developed a monitoring plan based on modeling of emissions from Sterigenics and began
monitoring in mid-November. Although our monitoring plan does not, at this time, include a
monitoring site in the Village of Hinsdale, we will be reviewing the data as it becomes available
{including data from a sife very close to the Village) to determine the need for additional sites.

We are glad the Village of Hinsdale is participating in calls to discuss future meetings between
EPA and municipal governments about this issue. A public meeting has been scheduled for
November 29%, at the Ashton Place Banquet Hall.

Again, thank you for your letter. If you have further questions, please contact Eileen Deamer or
Denise Fortin, the Region 5 Intergovernmental Liaisons, at (312) 886-3000.

Sincerely,

thy Stepp
Regional Administrator

Recycled/Recyctable e Printed with Vegetable Ofl Based Inks on 100% Recycled Paper (100% Post-Consumer)
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§ Sterigenics

January 27, 2016

DEGEIV

o . FEB 1 2016
Illinois Environmental Protection Agency 131} Lt
Bureau of Air ASR ENFORGEMENT BRANCH
Compliance Section (MC40) L US.EPAREGIONS
Post Office Box 19276
Springfield, IHlinois 62794-9276
Subject: Semi-Annual Monitoring System Performance Report for Sterigenics -

Willowbrook, IL Facilities -~ Permit ID #043110AAC/Summary Report-Gaseous
and Opacity Excess Emission and Continuous Monitoring System Performance

Dear Compliance Section:

This letter constitutes the semi-annual monitoring and summary report for Sterigenics
Willowbrook, Hlinois facilities. This report is intended to satisfy semi-annual reporting
requirements in our current air permit. This report is organized by reporting requirements
required by 40 CFR 63.366 (a)(3) and permit condition.

Summary Repeort for Sterigenics’ facilities located at 7775 Quincy Street, Willowbrook, IL and 830
Midway Drive, Willowbrook, IL. These two facilities are combined in Permit #043110AAC.

Reporting Period Dates: July 1, 2015 to December 31, 2015.

Description of Process Units:

The facility process units are sterilization process chambers of various size using ethylene oxide
and propylene oxide gases as the sterilant. The sterilization process chambers vacuum pump
emissions are vented to the DeOxx Scrubber for Willowbrook I and to the AAT Scrubber for
Willowbrook II. The aeration rooms are vented to the AAT Scrubber for Willowbrook ! and 11. Back
vents are uncontrollied.

Emission and Operating Parameter Limitations Specified in Relevant Standards:

Contml Control Parameter - Limitations/Standards -~ -~ | Deviations.
Device: - oD e T EC ORI
DeOxx Scrubber Glycol Record Weekly, must be less than 5,200 None
Scrubber WB 1| Solution Liquor.Level _| gallons — .. .. —— S
AAT Scrubber | Scrubber Glycol Record Weekly, must be less than or equal None
WBI Solution Liquor Level | to 160"
AAT Dry Bed Dry Bed Emission Record Weekly, must be less than 1 ppm None
Analysis WB1 | Qutlet Concentration
AAT Scrubber [ Scrubber Glycol Record Weekly, must be less than 202" None
WBRB I Solution Liguor Leve]
AAT Dry Bed Dry Bed Emission Record Weekly, must be less than 1 ppm None
Analysis WB Il | OQutlet Concentration | for Aeration and 60 ppm for Vacuum Pump

Discharge

Sterigenics International LLC
2015 Spring Road, Suite 6§50 « Oak Brook, 1L 60523
Tel 630.928.1700 - Fax 630.928.1701 = www.sterigenics.com
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— . Willowbrook Semi-Annua) Rept
Jamuary 27, 2016
Page 2 of 3

Monitoring Equipment Manufacturers and Model Numbers:

N/A. There is no CMS monitoring equipment.
The date of the latest CMS certification or audit;

N/A. There is no CMS monitoring equipment.

The Total Operating Time of the Affected Source During the Reporting Period:
Willowbrook I Deoxx and AAT Scrubber:

Total operating time = 4,380 hours and 20 minutes
* Three planned outages totaling 14 hours and 24 minutes.
=  Four outages totaling 21 hour and 16 minutes.

Willowbrook II AAT Scrubber:

Total operating time = 3,418 hours and 11 minutes
= Multiple planned outages totaling 957 hours and 50 minutes.
*  Muitiple outages totaling 39 hours and 59 minutes.

Emission Data Summary: There were ne excess emissions during the reporting period.

" “ControlUnit .| TotalDurationof | - - ‘‘ExcessEmission Duration by Cause (hours)

| ExcessEmissions- [“Startup- | Contrel | Process | Other | Unknown

| quantity released | Shutdown | Equi sblenis | Know | “Causes
R - . ). . ..) Problems'] | Causes|. =~ "
DeOxx Scrubber None N/A N/A N/A N/A N/A
WBI1 .
AAT Scrubber None N/A N/A N/A N/A N/A
WBI |
AAT Scrubber [I None N/A N/A N/A N/A N/A
CMS Performance Summary:
N/A o e

Description of Changes in CMS, Process or Controls since Last Reporting Period:
N/A

Condition 8.6.1 reguires:

A report summarizing required monitoring as specified in the conditions of this permit shall be
submitted to the Air Compliance Section of the Illinois EPA every six months as follows, unless
more frequent submittal of such reports is required in Sections 5 or 7 of this permit:

ED_002192D_00240248-00002



S, Willowbrook Semi-Annual Rept
January 27, 2016

Page 3 of 3
Monitoring Period Report Due Date
January - june : August 1
July - December February 1

All instances of deviations from permit requir.ements must be clearly identified in such reports.
All such reports shall be certified in accordance with condition 9.9.

Sterigenics U.S. LLC has reviewed all applicable provisions of the operating permit. All liquid levels
in the scrubbers are being monitored weekly and were within the levels established during the
compliance test. U.S. EPA Region 5 approved monitoring requirements for the AAT Dry Bed
Adsorbent Systern on December 19, 2002. There have not been any deviations from current
applicable limits or standards. There also have not been any monitor malfunctions during the
reparting period from July 1, 2015 through December 31, 2015.

Responsible Official Certification

Based on the information and belief formed after reasonable inquiry, the statements and
information in this report are true, accurate, and complete.

194 Hotsy M 27 Tan-20lk

Kathy Hoffman _ Date
Senior Vice President - EHS

If you have any questions regarding this report, please call me at {(630) 928-1768.
Sincerely,

Susan Reinhardt
Manager
Environment, Health and Safety

Pc: Illinois Environmental Protection Agency  USEPA (AR-17])

Division of Air Pollution Control Air & Radiation Division

9511 West Harrison 77 West Jackson Boulevard

Des Plaines, lllinois 60016 ____ ___Chicago, HNlinois 60604_ _ e
[llinois Environmental Protection Agency Sterigenics Management:

Division of Air Pollution Contro] Mark Metzger ~ General Manager-Willowbrook, IL

Permit Section , Kathleen Hoffman - Senior Vice-President, EHS

P.0. Box 19506 ‘ Juan Segovia- Vice-President of Operations

Springfield, lllinois 62794-9506
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July 27, 2016

| R N OCE T £

Illinois Environmental Protection Agency REG’ON 5

Bureau of Air

Compliance Section (MC40)
Post Office Box 19276
Springfield, Tilinois 62794-9276

NCH i

Subject: Semr—Annual Monitoring System Performance Report for Sterigenies- ;.
Willowbrook, IL Facilities — Permit ID #043110AAC/Summary Report—Gaseﬁus ami
Opacity Excess Emission and Continuous Monitoring System Performance . . .

Dear Compliance Section:

This letter constitutes the semi-annual mbiaitbriné and summary report for Sterigenics Willowbrook,
Hinois facilities. This report is intended to satisfy semi-annual reporting requirements in our current air
peresit. This report is organized by reporting requirements required by 40 CFR 63 366 (a)(3) and pe.rrmt
condition.

Summary Report for Sterigenics’ facilities located at 7775 Quincy Street, Willowbrook, IL. and 830
Midway Drive, Willowbrook, IL. These two facilities are combined in Permit #043110AAC,

Reporting Period Dates:
{1 January 2016 to 30 June 2016
chrigﬁoﬁ of 'Pro'cés's Units

The faczhty Process units are stenimanon process chambers of various size using ethylene oxlde and
propylene oxide gases as the sterilant. The sterilization process chamber vacuum pump emissions are
vented to the DeOxx Scrubber for Willowbrook T and to the AAT Scrubber for Willowbrook II. The
aeration rooms are vented to the AAT Scrubber for Willowbrook Tand Il Back vents are uncontrolied,

Emission and Ogei'aitgg' Parameter Limitations Specified in Relevant Standards:

Control - Control Parameter | Limitations/Standsrds Deviations
Device: ' o ‘ ‘
DeOxx Scrubber Glveol Record Weekly, must be less than 5,200 None
Scrubber WB1 | Solution Liquor Level | gallons.
AAT Scrubber | Scrubber Glycol Record Wecekly, must be less than or. ggual to . | None .
WBI Solution Liquor Level | 160> T
AATDryBed | Drv Bed Emission Record Weekly, must be less than 1 ppm None
Analysis WB 1 | Qutlet Concentration e , o o
AAT Scrubber | Scrubber Glycol ~~ | Record Weekly, must be less than 202”. | None
WBII Solution Liquor Level .
AAT DryBed | Dry Bed Emission Record Weekly, must be less than 1 ppm for . | None
Analysis WB I | Qutlet Concentration | Aeration and 60 ppm for Vacuum Pump

Discharge

ED_002192D_00240249-00001



Willowbrook Semi-Annual Rept.
July 27, 2016

Page 2 of 3
Monitoring Equipment Manufacturers and Model Numbers:
N/A, There is no CMS monitoring equipment.
The date of the latest CMS certification or audit:
N/A. There is no CMS monitoring equipment.
The Total Operating Time of the Affected Source During the Reporting Period:
Willowbrook I Deoxx and AAT Scrubber
Total operating time = 4,350 hours and 42 minutes
Two planned outages totaling 15 hours and 07 minutes.
®  Four outages totaling 2 hours and 11 minutes.
Willowbrook ¥l AAT Scrubber
Total operating time = 4,299 hours and 24 minutes
= Two planned outages totaling 26 hours and 30 minutes,
= Ten outages totaling 41 hours and 46 minutes.
Emission Data Summary: There were no excess
Control | Total Duration of Excess Emission Duration by Cause (hours)
Unit Excess Startup/Shutdown | Confrol Process | Other | Unknown
Emissions/quantity Equipment | Problems | Know | Causes
released Problems Causes
DeOxx Nomne N/A : N/A N/A N/A N/A
Scrubber
WBI
AAT None N/A N/A N/A N/A N/A
Scrubber
WB1
AAT None N/A N/A N/A N/A N/A
Scrubber
1}

CMS Performance Summary;
N/A

Description of Changes in CMS, Process or Controls since Last Reporting Period:
N/A

Condition 8.6.1 requires:

ED_002192D_00240249-00002



Willowbrook Semi-Annual Rept.
July 27, 2016
Page 3 of 3

A report summarizing required monitoring as specified in the conditions of this permit shall be
submitted to the Air Compliance Section of the Illinois EPA every six months as follows, unless more
frequent submittal of such reports is required in Sections 5 or 7 of this permit:

Monitoring Period Report Due Date
January — June August 1

* July — December - February 1

"All instances of deviations from permit requirements must be clearly identified in such reports. All
-such reports shall be certified in accordance with condition 9.9. '

Sterigenics U.S. LLC has reviewed all applicable provisions of the operating permit. All liquid levels in
the scrubbers are being monitored weekly and were within the levels established during the compliance
test. U.8. EPA Region 5 approved monitoring requirements for the AAT Dry Bed Adsorbent System on
December 19, 2002. There have not been any deviations from current applicable limits or standards.
There also have not been any monitoring malfimctions during the reporting period from 01 January 2016
through 30 June 2016.

Responsible Official Certification

Based on the information and belief formed after reasonable inquiry, the statements and information in
this report are true, accurate, and complete.

!z;/i\r[wmgm 2%-Tul- 201 (p

Kathleen Hoffman Sr. Vice President EH&S Date

If you have any questions about this report, please contact Kevin Wagner at (630) 928-1771 or
kwagner(@sterigenics.com.

Kind Regards,

Kevin Wagner
Director, Environmental Health & Safety

Pec: 1linois Environmental Protection Agency USEPA (AR-17])

Division of Air Pollution Control Adr & Radiation Division

9511 West Harrison . 77 West Jackson Boulevard

Des Plaines, IHinois 60016 ' Chicago, lllinois 60604

Nlinois Environmental Protection Agency Sterigenics Management:

Division of Air Pollution Control ) Mark Metzger — General Manager—Willowbrook, IL
Permit Section Kathleen Hoffrman — Senior Vice-President, EHS
P.C. Box 19506 Tuan Segovia- Vice-President of Operations

Springfield, Itlinois 62794-9506
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Qctober 17, 2016

,MRENFOR B 5
. Us. spcfﬁgg}ﬁé”"“

USEPA (AR~ 17])

Air and Radiation Division
77 West Jackson Boulevard
Chicago, . 60604

RE:  Emission System Performance Test Notification
Sterigenics” Willowbrook Facility -~ ID No. 043110AAC, Permit No, 95120085

Dear Sir;

As required in Section 39.5(7¥a} of the Act, we are submitting this advance notification of our intention
to conduct two performance tests of the Sterigenics Willowbrook scrubber control systems at our facilities
located at:

Sterigenics - Willowbrook [
7775 South Quincy Street
Willowbrook, IL 60521

Sterigenics — Willowbrook H
830 Midway Drive
Willowbrook, 1L 60521

The performance iests are being done pursuant to Section 7 in the above referenced permit. Notifications
are also being sent to IEPA Compliance & Enforcement Section as well as IEPA Source Monitoring. The
testing is scheduled to begin at approximately 9:00 AM on December 12, 2016 and continue through
December 13, 2016. Also enclosed is the proposed testing protocol for each performance test.

Please contact me at kwagner(@sterigenics.com or at (630) 928-1771 if you have any questions.

. Sincerely,

Kevin Wagner
Director, EH&S

cc: Juan Segovia ~ Vice President-Operations

Sterigenics US, LLC
2015 Spring Road, Suite 850 « QOak Brook, IL 80523
Tel 830.928.1700 » Fax 630.828.1701 « www starigenics.com
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TEST PROTOCOL FOR
AIR POLLUTION SOURCE TESTING

OF TWO ETHYLENE OXIDE EMISSION-CONTROL SYSTEMS

OPERATED BY STERIGENICS US, LLC.
AT ITS WILLOWBROOK (, ILLINOIS FACILITY

Submitted to:
ILLINGIS ENVIRONMENTAL PROTECTION AGENCY

1021 North Grand Avenue East
Springfield, Hlinois 82794

Submitted by:
STERIGENICS US, LLC.
2015 Spring Road
Oak Brook, lllincis 60523

.D. Rumber 043110AAC

Prepared by:

ECSI, INC.
PO Box B48
San Clemente, California $2674-0848

Prepared on:

October 14, 2016

AR ENFORCEMENT BRANCH

0CT 21 2016

LLE. EPA REGION &

FCSi
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CONTACT SUMMARY

|
CLIENT

Mr. Kevin Wagner

Director of Environmertal Health and Safety
STERIGENICS US, LLC.

20185 Spring Road, Suite 650

Oak Brook, iflinois 60523

Phone: (B630)8928-1771
FAX: {630)828-1701
email. kwagner@sterigenics.com

TEST DATE

Tuesday, December 13, 2016

REGULATORY AGENCY

Brandon M. Nalen

Environmental Protection Engineer |
Bureau of Air — Air Permits Section
lllincis Environmental Protection Agency
1021 North Grand Avenue East
Springfield, llinois §2794-9276

Phone; (217)782-7380
FAX; (217)524-5023
Email: brandon. nolen@illinois.qov

TESTING CONTRACTOR

Daniel P. Kremer

Projact Manager

ECSI, Inc.

PC Box 848

San Clemente, California 82674-0848

Phone: (949)400-8145
FAX: (549)281-2169
email:  dankremer@ecsii.com

Mr. Juan Segovia

Vice President of Operations
STERIGENICS US, LLC,
7775 South Quincy Street
Willowbrook, iliincis 80521

Phone: (630)654-5151
FAX:  {630)325-0020
email.  jsegovia@slerigenics.com

FCSi
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1.0 INTRODUCTION

ECSI, Inc. proposes to conduct air poliution source testing of one ethylene oxide {(EtQ) emission control
system operated by Sterigenics US, LLC. at their Willowbrook 1 facility, located at 7775 S. Cuincy Street.
The device to be tested is the Chemrox DEOXX packed tower scrubber emission-control system, which is

used to contro!l emissians from fourteen sterilizer vacuum pumps. The purpose of the testing program will
be o demonstrate continued compliance with the conditions established in the Air Quality Permit granted

to Sterigenics by the illinois Environmental Protection Agency (IEPA).

1 LCS
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2.0 EQUIPMENT

‘

At Willowbrook |, sterilizer vacuum pump emissions are conirotied by:

. One Chemrox DEOXX packed tower chemical scrubber, equipped with a packed
reactionfinterface column, a scrubber fluid recirculation system, and a scrubber fiuid

reaction/storage tank.

: FCSi
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3.0 TESTING

EtC source testing will be conducted in accordance with the procedures outlined in USEPA CFR40, Part
63.365. E1O emissions monitoring will be conducted simultaneously at the iniet and cutlet of the packed
tower scrubber during the first chamber evacuation of the sterilizer exhaust phase of one of the thirteen
sterilizers. A total of three exhaust-phase test runs will be performed.

Exhaust phase testing with one sterilizer discharging to the scrubber at a time represents worst-case
conditions for dernonstration of control efficiency compliance. At this fower inlet loading, the scrubber
must perform at its maximum efficiency to achieve outlet EtO concentrations low enough to demaonstrate
compliance. One of the larger sterilizers will be tested to provide a realistic operational scenano.

During the first chamber evacuation of the exhaust phase, EtO emissions 1o the inlet of the packed tower
scrubber wilt be determined using the ideal Gas Law and the chamber conditions at the beginning and at
the end of the first chamber evacuation. During the first chamber evacuation of the exhaust phase, EIO
emissions from the outlet of the packed tower scrubber will be determined using direct source sample
injection info the GC. i

All exhaust phase testing will be conducted during nommal process foad condifions, but with an empty
sterilization chamber to facilitate the performance of multiple test runs. The testing program will be
conducted in accordance with the procedures outlined in the following sections.

: ECSi

ED_002192D_00240250-00007



4.0 RULE/COMPLIANCE REQUIREMENTS

!

The EIO gas-sterilization system at the Willowbrook | facility is being tested to demonstrate compliance
with the EPA requirements, as specified in the IEPA Air Quality Permit. The following requirements must

be met:

. The sterilizer exhaust phase {post exposure vacuum pulses) emissions must be vented to control
equipment with an EtO emission-reduction efficiency of at least 99 % by weight.

Testing is required to demonstrate compliance with these requirements. Source testing of the packed
tower scrubber emission-control device is required initially, and may be required periodically thereafter.

: FCS
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5.0 TEST METHOD REFERENCE
|
5.1 INTRODUCTION

EtO source festing will be conducted in accordance with the procedures outlined in USEPA CFR40, Part
63.365. EtO emissions monitoring will be conducted simultanecusly at the inlet and outlet of the packed
tower scrubber during the first chamber evacuation of the sterilizer exhaust phase of ane of the thirteen
sterilizers. A total of three exhaust-phase test runs will be performed.

Exhaust phase testing with one sterilizer discharging to the scrubber at a time represents worst-case
conditions for demonstration of control efficiency compliance. At this lower inlet loading, the scrubber
must perform at its maximum efficiency to achieve outlet EtO concentrations low enough to demonstrate
compliance. One of the larger sterilizers will be tested to provide a realistic operational scenario.

During the first chamber evacuation of the exhaust phase, EtO emissions to the inlet of the packed tower
scrubber will be determined using the Ideal Gas Law and the chamber conditions at the beginning and at
the end of the first chamber evacuation. During the first chamber evacuation of the exhaust phase, EtO
‘emissions from the outlet of the packed tower scrubber will be determined using direct source sample
injection into the GC.

All exhaust phase testing will be conducted during normal process load conditions, but with an empty
sterilization chamber fo facilitate the performance of multiple test runs. The testing program will be
conducted in accordance with the procedures outlined in the following sections.

Operation and documentation of process conditions will be performed by personnel from Sterigenics, Inc.
using existing monitoring instruments installed by the manufacturer an the equipment to be fested. In
accordance with the procedures established in USEPA CFR40, Part 63, Subpart O, scrubber liguor level
will be recorded.

5.2 VOLUMETRIC FLOW MEASUREMENT

Exhaust gas flow af the outlet of the scrubber wilt be determined by 40 CFR 80, Appendix A, Method 2,
using an s-type pitot tube and an inclined-oil manometer. Sampling ports will be located in accordance

5 ECSi
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with 40 CFR 80, Appendix A, Method 1. The test ports will be located far enough from any fiow
disturbances to permit accurate fiow measurement.

f

Temperature measurements will be obtained from a type K thermocouple and thermometer attached to
the sampling probe. Exhaust gas composition will be assumed to be air and small amounts of water
vapor. \Water vapor will be negligible and, based on previous test data, a value of 2 percent will be used
for flow calculations.

5.3 CONTROL EFFICIENCY AND MASS EMISSIONS MEASUREMENT

During the first chamber evacuation of the stenlizer exhaust phase, the mass emissions of EtQ vented to
the inlet of the sci‘ubber will be determined using the procedures outlined in CFR40, Part 6§3.365. This
method allows the determination of the mass of EtO vented to the inlet of the scrubber through
calcutations based on the ideal Gas Law and using the conditions (pressure, temperature, volume) of the
sterilization chamber immediately after it has been charged with sterilant gas, and upon conclusion of the

first chamber evacuation of the exhaust phase.

The mass of EtO vented {0 the inlet of the scrubber during the first chamber evacuation of the exhaust
phase will be determined by calculating the mass of EtO present in the chamber after the first chamber
evacuation and subtracting it from the mass of EtO present in the chamber after it has been charged with
steritant gas. The mass of EtO present in the chamber will be calculated using Equation 1, shown below
in Section 5.9.

During the first chamber evacuation of the sterilizer exhaust phase, EtO emissions from the outlet will be
determined using direct source sample injection into the GC. The mass of EtO emitted from the outfet will
be determined using Equation 2, shown belaw in Section 5.8. Mass-mass control-efficiency of EtO during
the sterilizer exhaust phase will be calculated by comparing the mass of EtO vented to the system infet to
the mass of EtO vented from the system outlet,

During the sterifization chamber exhaust phase, vented gas will be analyzed by an SRI, Model 8810,
portable gas chromatograph (GC), equipped with the following: dual, heated sample foops and injectors;

dual columns; and dual detectors. A photoionization detector (PID) will be used to quantify low-level E1D
emissions at the packed tower scrubber outlet.

: LCS
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5.4 - SAMPLE TRANSPORT

Source gas will be pumped to the GC at approximately 500-1000 cubic centimeters per minute (cc/min}
from the sampling ports through two lengths of Teflon® sample line, each with a nominal volume of
approximately 75 cubic centimeters (cc) and an outer diameter of 0.25 inch. At the outlet of the scrubber
the sampling ports will be located in the exhaust stack.

5.5 - GC INJECTION

Source-gas samples will then be injected inta the GC which will be equipped with two heated sampling
loops, each containing a volume of approximately 2cc and maintained at 100 degrees Celsius {C).
Injections will occur at approximately one-minute intervals during the sterilization chamber exhaust phase.
Helium will be the carrier gas for the PiD.

5.6 GC CONDITIONS

The packed columns for the GC will both be operated at 80 degrees C. The columns will be stainless
steel, 6 feet fong, 0.125 inch auter diameter, packed with 1 percent SP-1000 on 60/80 mesh Carbopack
B.

Any unused sample gas will be vented from the GC system back to the inlet of the scrubber.

8.7 CALIBRATION STANDARDS

The PID will be calibrated for low-range ppmv level analyses using gas proportions similar fo the
following:

1} 100 ppmv EO, balance nifrogen
2} 50 ppmv EtO, balance nitrogen (audit gas)
3} 10 ppomy ELO, balance nitrogen

4) 1 ppmv EtO, balance nitrogen

Each of these calibration standards will be in a separate, certified manufacturer's cylinder. Copies of the
calibration gas iaboratory certificates will be included with the final report.

., FCSi
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5.8 SARMPLING DURATION

Exhaust phase EtO measurements will be taken for the entire duration of the first chamber evacuation,
which will be approximately 15-30 minutes. This will encompass a tofal sampiing duration of
approximately 15-30 minutes for each exhaust phase test run.

5.9 CONTROL-EFFICIENCY/MASS-EMISSIONS CALCULATIONS

The foliowing equation will be used to calculate mass of EiO discharged to the inlet of the emission-
control system during the first chamber evacuation of the steritizer exhaust phase:

EQUATION 1.
W, = Wy-W,
Whare: ,
W, = Weight of EtO discharged from the sterilization chamber to the emission-control system
during the first chamber evacuation, pounds
We = (mw(p)}{PYVIRIT)
(and W)
Where:
Wy = Weight of EtQ present in the sterilization chamber before the first chamber
evacuation, pounds |
Wy = Weight of EtO present in the sterilization chamber after the first chamber
avacuation, pounds
MW = Molecular weight of £t0, 44.05 Ib/mol
p = Percent of EtO in chamber
= W/W,
Where:
W, = Scale-measured weight of EtO charged into sterilization chamber
Wi = Calculated weight of EtO charged into sterilization chamber (@ 100%)
P = Sterilization chamber pressure {(after charging/at the end of the 1st evac), psia
V = Sterilization chamber volume, #°
R = Gas constant, 10.73 psia-ft'/mol °R
T = Sterilization chamber temperature (after charging/at the end of the st evac), °R
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Note: Standard conditions are 88°F and 1 atm.

|

Mass emissions of EtO during the exhaust phase will be calculated using the following egquation:

EQUATION 2:

MassRate = (VolFlow)(MolWi)(ppmy EtOM0%)(MolVal)

Where:

MassRate = EtO mass flow rate, pounds per minute

VolFlow = Corrected volumetric flow rate, standard cubic feet per minute at 68 degrees F
Molvvt = 44.05 pounds EIO per pound mole

ppmvEIO = EtG concentration, parts per million by volume

10° = Conversion factor, ppmv per "cubic foot per cubic foat"

Molvol = 385.32 cubic feet per pound mole at one atmosphere and 68 degrees F

Mass-mass control efficiency of EtO will be calculated for first chamber evacuation of the sterilization
chamber exhaust phase. Results of the control-efficiency testing will be summarized in the final report.
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6.0 TEST SCENARIO

During exhaust phase testing, each sterilizer will be tested during normal process load conditions, but

with an empty sterilization chamber to facilitate the performance of multiple test runs. A fotal of three

exhaust-phase test runs will be performed to verify the performance of the emission-control device.

Testing will be conducted with an effort to offer minimal disruption to the Sterigenics production schedule.

The testing schedule will be as foliows:

1)
2}

3)

4)

5)

6)

&)

Testing equipment is set up and calibrated,

An empty-chamber cycle is started in one of the larger sterilizers. This stetilizer is isolated for test
use and designated as a test chamber.

Exhaust Phase Test Run #1 is conducted. Sampling is performed at outlet of the scrubber during
the first chamber evacuation of the test chamber. During the performance of the test, only the
sterilizer used for the test is allowed to discharge to the Chemrox scrubber.

An empty-chamber cycle is started in one of the larger sterilizers. This sterilizer is isolated for test
use and designated as a test chamber.

Exhaust Phase Test Run #2 is conducted. Sampling is performed at outlet of the scrubber during
the first chamber evacuation of the test chamber. During the performance of the test, only the
sterilizer used for the test is aliowed to discharge to the Chemrox scrubber.

An empty-chamber cycle is started in one of the test chambers.

Exhaust Phase Test Run #3 is conducted. Sampling is performed at outlet of the scrubber during
the first chamber evacuation of the test chamber. During the performance of the test, only the
sterilizer used for the test is allowed to discharge to the Chemrox scrubber.

Post calibration check is performed. Testing equipment is shut down and packed.

1o FCSi
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7.0 QA/QC

7.1 FIELD TESTING QUALITY ASSURANCE

At the beginning of the test, the sampling system will be leak checked at a vacuum of 15 inches of
mercury. The sampling system will be considered leak free when the flow indicated by the rotameters
falis to zero.

At the beginning of the test, a system blank will be analyzed to ensure that the sampling system is free of
EtC. Ambient air will be introduced at the end of the heated sampling line and drawn through the
sampling system line to the GC for analysis. The resulting chromatogram alse will provide a background
level for non-EtQ components (i.e. ambient air, carbon dioxide, water vapor) which are present in the
source gas stream due to the ambient dilution air which is drawn into the emission-control device, and
due to the destruction of EtO by the emission-control device which produces carbon dioxide and water
vapor. This chromatogram, designated AMB, will be included with the calibration data in the final report.

7.2 CALIBRATION PROCEDURES

The GC system will be calibrated at the beginning and conclusion of each day's testing. Using the
Peaksimpie |l analytical software, a point-to-point calibration curve will be constructed for each detector.
A gas cylinder of similar composition as the calibration gases, but cerlified by a separate supplier, will be

used to verify calibration gas composition and GC performance.

Alll calibration gases and support gases used will be of the highest purity and guality available. A copy of
the laboratory certification for each calibration gas will be included in the final repont.

" ECSi
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8.0 FINAL TEST REPORT DESCRIPTION

The test results will be summarized in a written report. This report will be submitted to the {EPA no later
than sixty days after the conclusion of the field testing. # will include results for EtO control efficiency of
the emission-control device and mass emissions of E1O to the atmosphere from the emission-control
device outlet. The report will contain:

Summary tables with comparisons of the test results to rule limits;

Copies of all intermediate data tables and calculation worksheets;

Copies of all GC chromatograms from calibration runs and sample injecticns; and
Laborafory calibration certificates for ail calibration and audif gases and all applicable
measurement instruments such as pitot tubes and thermocouples.
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1.0 INTRODUCTION

ECSE, Inc. proposes to conduct air poliution source testing of one ethylene oxide (E1O) emission conirol
system operated by Sterigenics US, LLC. at their Willowbrook I facility, located at 830 Midway Drive.
The device to be tested is a two-stage Advanced Air Technologies (AAT) Safe Cell emission-control
system, comprised of a packed-tower chemical scrubber (SC1) and a dry-bed reactor (SC2), used to
control emissions from two aeration rooms and from four sterilizer vacuum pumps.. The purpose of the
testing program will be to demonstrate continued compliance with the conditions established in the Air
Quality Permit granted to Sterigenics by the lifinois Environmental Protection Agency (IEPA).
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2.0 EQUIPMENT

Al Willowbrook i, sterilizer vacuum pump emissions and aeration emissions are controlled by:

. One two-stage Advanced Air Technologies Safe Cell emission-control system, comprised of a
packed-tower chemical scrubber (SC1), equipped with a packed reactionfinterface column, a
scrubber fluid recirculation system, and a scrubber fluid reaction/storage tank, and a dry bed
reactor/scrubber (SC2), comprised of a bank of solid-bed reaction vessels, connected in parallel,
installed downstream of SC1 and upstream of a dedicated blower exhaust system.

: FCS
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3.0 TESTING

|
|

j E;tO source testing will be conducted in accordance with the procedures outlined in USEPA CFR40, Part
B3.365. EtO emissions monitoring will be conducted simultanecusly at the inlet and outiet of the AAT
Systemn during the first chamber evacuation of the sterilizer exhaust phase of one of the three sferilizers,
and during a one-hour time interval of the aeration process. A total of three exhaust-phase test runs, and
three aeration test runs will be performed.

Exhaust phase testing with one sterilizer discharging to the scrubber at a time represents worst-case.
conditions for demonstration of control efficiency compliance. At this fower inlet ioading, the scrubber
must perform at its maximum efficiency to achieve outlet EtO concertrations low enough to demonstrate
compliance.

During the first chamber evacuation of the exhaust phase, EtO emissions to the inlet of the AAT System
will be determined using the ldeal Gas Law and the chamber conditions at the beginning and at the end
of the first chamber evacuation. During the first chamber evacuation of the exhaust phase, EO
emissions from the outlet of the AAT System will be determined using direct source sample injection into
the GC. During aeration testing, EtO emissions at the inlet and the outlet of the Safe Cell System will be
determined using direct source sample injection into a GC.

All exhaust phase testing will be conducted during normal process load conditions, but with an empty
sterilization chamber to facilitate the performance of multiple test runs. All aeration testing will be
performed during normal process load conditions, afier freshly sterilized product has been transferred into
an aeration chamber/room. The festing program will be conducted in accordance with the procedures
outlined in the following sections.
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4.0 RULE/COMPLIANCE REQUIREMENTS

The EtO gas-sterilization system at the Willowbrook I facllity is being fested to demonsirate compliance
with the EFA requirements, as specified in the IEPA Air Quality Permit. The following requirements must
be met:

® The sterilizer exhaust phase (post exposure vacuum pulses) emissions must be vented to control
equipment with an EYO emission-reduction efficiency of at least 99 % by weight.

o The emissions from the aeration process must be discharged to control equipment with an EtC
emission-reduction efficiency of at least 88.0% by weight or by a maximum concentration of 1

ppmv, whichever is less stringent..

Testing is required to demonstrate compliance with these requirements. Source testing of the AAT

Systermn emission-control device is reguired initially, and may be required periodically thereafter.

: FCSi

ED_002192D_00240250-00023



5.0 TEST METHOD REFERENCE

5.1 INTRODUCTION

EtO source testing will be conducted in accordance with the procedures outlined in USEPA CFR40, Part
63.365. EXO emissions monitoring will be conducted simultaneously at the inlet and outlet of the AAT
System during the first chamber evacuation of the sterilizer exhaust phase of one of the three sterilizers.
Atotal of three exhaust-phase test runs will be performed. |

Exhaust phase testing with one sterilizer discharging to the scrubber at a time represents worst-case
conditions for demonstration of control efficiency compliance. At this lower inlet loading, the scrubber
must perform at its maximum efficiency to achieve outlet EtO concentrations low enough to demonstrate
compliance.

During the first chamber evacuation of the exhaust phase, EtO emissions {o the inlet of the AAT System
will be determined using the Ideal Gas Law and the chamber conditions at ¢the beginning and at the end
of the first chamber evacuation. During the first chamber evacuation of the exhaust phase, EtO
emissians from the outlet of the AAT System will be determined using direct source sample injection into
the GC. During aeration testing, EtO emissions at the inlet and the outlet of the Safe Cell System will be
determined using direct source sample injection into a GC.

All exhaust phase testing will be conducted during normal process load conditions, but with an empty
sterilization chamber fo facilitate the performance of multiple test runs. All aeration testing will be
performed during normal process load conditions, after freshly sterilized product has been transferred into
an aeration chamber/room. The testing program will be conducted in accordance with the procedures
outlined in the foliowing sections.

Operation and documentation of process conditions will be performed by personnel from Sterigenics, inc.
using existing monitoring instruments instafled by the manufacturer on the equipment to be tested. In

accordance with the procedures established in USEPA CFR40, Pari 83, Subpart O, scrubber liquor level
witl be recorded.
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5.2 VOLUMETRIC FLOW MEASUREMENT

Exhaust gas flow at the outlet of the scrubber will be determined by 40 CFR 60, Appendix A, Method 2,
gsing an s-type pitot tube and an inclined-oil manometer. Sampling poris will be located in accordance
with 40 CFR 60, Appendix A, Method 1. The test ports will be located far enough from any flow
disturbances 1o permit accurate flow measurernent.

Temperature measurements will be obtained from a type K thermocouple and thermometer attached to
the sampiing probe. Exhaust gas composition will be assumed to be air and small amounts of water

vapor. Walter vapor will be negligible and, based on previous test data, a value of 2 percent will be used
for flow calculations.

5.3 CONTROL EFFICIENCY AND MASS EMISSIONS MEASUREMENT

During the first chamber evacuation of the sterilizer exhaust phase, the mass emissions of £tO vented to
the inlet of the scrubber will be determined using the procedures outlined in CFR40, Part 63.365. This
method allows the determination of the mass of | EtC vented to the inlet of the scrubber through
calculations based on the ideal Gas Law and using the conditions (pressure, temperature, volume} of the
sterilization chamber immediately after it has been charged with stenlant gas, and upon conclusion of the
first chamber evacuation of the exhaust phase.

The mass of E{O vented to the inlet of the scrubber during the first chamber evacuation of the exhaust
phase will be determined by caloulating the mass of EtO present in the chamber after the first chamber
evacuation and subtracting it from the mass of EtO present in the chamber after it has been charged with
sterilant gas. The mass of EtO present in the chamber will be calculated using Eguation 1, shown below
in Section 5.9.

During the first chamber evacuation of the sterilizer exhaust phase, EtO emissions from the outlet will be
determined using direct source sampie injection into the GC. During the first chamber evacuation of the
sterilizer exhaust phase, EiO emissions from the outlet will be determined using direct source sample
injection into the GC. During aeration, EtC emissions to the inlet and from the outiet will be determined
- using direct source sample injection into the GC. The mass of EtO emitted from the outiet will be
determined using Equation 2, shown below in Section 5.8. Mass-mass control-gfficiency of EtO during
the sterilizer exhaust phase and aeration will be calculated by comparing the mass of EtO vented to the
system inlet {0 the mass of EtO vented from the system outlet.
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During the sterilization chamber exhaust phase and asgration iesting, vented gas will be analyzed by an '
éR!, Model 8610, portable gas chromatograph (GC), equipped with the following: dual, heated sample
loops and injectors; dual columns; and dual detectors. A flame ionization detector (FID) will be used fo

- quantify emissions at the AAT System inlet, and a photoionization detector (PID) will be used to quantify
llow-level EtO emissions at the AAT System outlet.

54 SAMPLE TRANSPORT

Source gas will be pumped to the GC at approximately 500-1000 cubic centimeters per minute (cc/min)
from the sampling ports through two lengths of Teflon® sample fine, each with a nominal volume of
approximately 75 cubic centimeters {cc) and an outer diameter of 0.25 inch. At the inlet, the sampling
port will be located in the discharge duct immediately upstream of SC1. At the outlet, the sampling ports
will be located in the exhaust stack. ‘

58 GC INJECTION

Source-gas samples will then be injected into the GC which will be equipped with two heafed sampling
loops, each containing a volume of approximately 2cc and maintained at 100 degrees Celsius (C).
Injections will occur at approximately one-minute intervals during the sterilization chamber exhaust phase,
and at approximately five-minute intervals during aeration testing. Helium will be the carrier gas for both
the FID and PID.

§.6 GC CONDITIONS

The packed columns for the GC will both be operated at 80 degrees C. The columns will be stainiess
steel, 6 feet long, 0.125 inch cuter diameter, packed with 1 percent SP-1000 on 60/80 mesh Carbopack
B.

During the analysis, the FID will be operated at 250 degrees C. The support gases for the FID will be
hydrogen {99.985% pure) and air {(82.9999% pure). Any unused sample gas will be vented from the GC
system back to the inlet of the AAT System.

57 CALIBRATION STANDARDS
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The FID used at the inlet will be calibrated for part-per-million-by-valume (ppmv)-level analyses using gas
© proportions similar to the following:

1) 100 ppmv ELO, balance nifrogen

2) 50 ppmv EtO, balance nitrogen {(audit gas)
3) 10 ppmyv EtO, balance nitrogen

4} 1 ppmy EtC, balance nitrogen

The PID used at the outlet will be calibrated for ppmv-level analyses using gas proportions similar to the
following:

1) 100 pomy EtO, balance nitrogen

2) 50 ppmv ELO, balance nitrogen (audit gas)
3} 10 ppmv EtO, balance nitrogen

4} 1 ppwv ELO, balanée nitrogen

Each of these calibration standards will be in a separate, cedified manufacturer's cyfinder. Copies of the
calibration gas laboratory certificates will be included with the final report.

58 SAMPLING DURATION

Exhaust phase EtO measurements will be taken for the entire duration of the first chamber evacuation,
which will be approximately 15-30 minutes. This will encompass a total sampling duration of
approximately 15-30 minutes for each exhaust phase test run.

Since aerafion is a 24-hour process at this facility, with constant discharge flow from the aeration
chambers to the emission-confrol system, aeration testing will consist of a fotal of three 1-hour test runs.
Each test run will be performed after freshly sterilized product has been transferred into an aeration room.

5.9 CONTROL-EFFICIENCY/MASS-EMISSIONS CALCULATIONS

The following equation will be used to calculate mass of EtO discharged to the inlet of the emission-
control system during the first chamber evacuation of the sterilizer exhaust phase:

EQUATION 1:
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W, = Wy- Wy
Where:
W, = Weight of EtO discharged from the sterilization chamber to the emission-conirol system
during the first chamber evacuation, pounds
We = (mw)(p)(PXVII(RXT)
{and W)
Where:
Wy = Weight of EIQ present in the sterilization chamber before the first chamber
evacuation, pounds
Wy = Weight of EIO present in the sterilization chamber after the first chamber
evacuation, pounds
MW = Molecular weight of EO, 44.05 lb/mol
p = Percent of EO in chamber
= WW,
Where:
W, =  Scale-measured weight of EtO charged info sterilization chamber
W, = Calculated weight of EXO charged into sterilization chamber (@ 100%)
P = | Sterilization chamber pressure (after charging/at the end of the 1st evac), psia
vV = Sterilization chamber volume, ft*
R = Gas constant, 1073 psia-ft*fmal-°R ,
T = Sterilization chamber temperature (after charging/at the end of the 1st evac), °R

Note: Standard conditions are 68°F and 1 atm.

Mass emissions of EtO during the exhaust phase will be calculated using the following equation:

EQUATION 2:

i

MassRate
Where;
MassRate
VolFiow
Molwit
ppmy EtO

i

]

i

(ValFlaw)(MalWi)(ppmv EtO/10%)/(MolVol)

EtC mass flow rate, pounds per minute

Carrected volumetric flow rate, standard cubic feet per minute at 68 degrees F
44 05 pounds EtO per pound mole

EtO concentration, parts per million by volume
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10° Conversion factor, ppmv per "cubic foot per cubic foot”

MolVol

#

i

385.32 cubic feet per pound mole at one atmosphere and 68 degrees F

Mass-mass control efficiency of EiO will be calculated for first chamber evacuation of the sterilization
chamber exhaust phase and for aeration. Results of the control-efficiency testing will be summarized in

the final report.

1 L£CS

ED_002192D_00240250-00029



6.0 TEST SCENARIO

During exhaust phase testing, each sterilizer will be tested during normal process load conditions, but
with an empty sterilization chamber to facilitate the performance of multiple test runs. All aeration testing
will be performed during normal process load conditions, after freshly steriized product has been
transferred into an aeration chamberfroom. A total of three exhaust-phase and three aeration test runs
will be performed to verify the performance of the emission-control device. Testing will be conducted with
an effort to offer minimal disruption to the Sterigenics production schedule. The testing schedule will be
as follows:

1) Testing equipment is set up and calibrated. ,

2}  Aeration Test Run #1 is performed with freshly sterilized product transferred into aeration. Sampling
is performed at the inlet and outlet of the AAT System.

3}  Aeration Test Run #2 is performed with freshly sterilized product transferred into aerétian. Sampling
is performed at the inlet and outlet of the AAT System.

4) Aeration Test Run #3 is performed with freshly sterilized product transferred into aeration. Sampling
is performed at the inlet and outlet of the AAT System.

5} An empty-chamber cycle is staried in one of the sterilizers.

6) Exhaust Phase Test 'Run #1 is conducted. Sampling is performed at outlet of the scrubber during
the first chamber evacuation of the test chamber. During the performance of the iest, only the
sterilizer used for the test is allowed to discharge to the AAT System.

7) Anempiy-chamber cycle is staried in one of the sterilizers.

8) Exhaust Phase Test Run #2 is conducted. Sampling is performed at outlet of the scrubber during
the first chamber evacuation of the test chamber. During the performance of the test, only the
sterilizer used for the test is aliowed to discharge to the AAT System.

9) An empty-chamber cycle is started in one of the sterilizers.

10) Exhaust Phase Test Run #3 is conducted. Sampling is performed at outlet of the scrubber during
the first chamber evacuation of the test chamber. During the performance of the test, only the
sterilizer used for the test is allowed to discharge to the AAT System.

11) Post calibration check is performed. Testing equipment is shut down and packed.
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7.0 QA/QC

7.1 FIELD TESTING QUALITY ASSURANCE

At the beginning of the test, the sampling system will be leak checked at a vacuum of 15 inches of
mercury. The sampling system will be considered leak free when the flow indicated by the rotameters
falls to zero.

At the beginning of the test, a system biank wilt be analyzed to ensure that the sampling system is free of
EtO, Ambient air will be introduced at the end of the heated sampling iiné and drawn through the
sampling system line to the GC for analysis. The resulting chromatogram also will provide a background
level for non-EtO components (i.e. ambient air, carbon dioxide, water vapor) which are present in the
source gas stream due to the ambient dilution air which is drawn into the emission-control device, and
due to the destruction of EtO by the emission-control device which produces carbon dioxide and water-
- vapor. This chromatogram, designated AMB, will be included with the calibration data in the final report.

7.2 CALIBRATION PROCEDURES

The GC system will be calibrated at the beginning and conclusion of each day's testing. Using the
Peaksimple II analytical software, a point-to-point calibration curve will be constructed for each detector.
A gas cylinder of similar composition as the calibration gases, but certified by a separate supplier, will be

used to verify calibration gas composition and GC performance.

All calibration gases and support gases used will be of the highest purity and quality available. A copy of
the laboratory ceriification for each calibration gas will be included in the final report.
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8.0 FINAL TEST REPORT DESCRIPTION

The test resufts will be summarized in a written report. This report will be submitted to the {EPA no fater
than sixty days after the conclusion of the field testing. It will include results for EO control efficiency of
the emission-controf system. The report will contain:

Summary tables with comparisons of the {est results to rule limits;

- Copies of all infermediate data tables and calculation worksheets;
Capies of all GC chromatograms from calibration runs and sample injections; and
Laboratory calibration certificates for afl calibration and audit gases and all applicable
measurement instrumenrts such as pitot tubes and thermocoupies.
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% IBA

October 6, 2003

U.S Environmental Protection Agency-Region 5

Air Enforcement and Compliance Assurance Branch
Attn: Compliance Tracker (AE-17J)

77 West Jackson Blvd.

Chicago, IL. 60604-3590

Re: IBA/Griffith Micro Science Administrative Order-Willowbrook | & Il Weekly
Aeration Room Test Results for Third Quarter 2003

Dear Ms. Bush:

IBA is hereby submitting the weekly ethylene oxide emission results of the sampling of
the inlet and outlet duct for the AAT Dry Beds for both Willowbrook | & II. This
information is being submitted as required by section 40 of the Administrative Order
issued on December 24, 2002. The weekly ethylene oxide emission data is presented
in Tables One through Three. Additionally, per section 11 of Attachment A of the Order,
we have included chromatograms for the Perkin Elmer and Baseline Gas
Chromatographs. They are Attachment A and B respectively.

Since, we did not exceed the Tier | Ethylene Oxide usage for either Willowbrook [ or lI
we did not send any bag samples out for analysis as required by section 5.1 or 5.2 of
the Tiered Monitoring Plans.

Lastly, neither of AAT Dry Beds for the Willowbrook facilities was replaced during the
quarter.

Call me with any questions you might have with regard to this quarterly monitoring
report or the attachments. You can reach me at 630-928-1724.

Yours truly,

WW\M() RECEIVED

Dana Morris

Directdf EH&S OCT 0 7 2003
Enclosures: Tables one-three A'RUFQ.F%%%E"}”?EQ&%RQ%CH.

Attachment A-B
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“IBA

Page Two

IBA/Griffith Micro Science
Administrative Order-
Willowbrook | & 1l Weekly
Aeration Room Test
Results for Third Quarter
2003

cc: Julie Armitage, Section Manager
Compliance and Systems Management Section
Bureau of Air
lllinois Environmental Frotection Agency
1021 North Grand Avenue
Springdfield, lllinois 62702

Kathleen Hoffman, Vice-President EH&S

John Gilbert, Vice-President Operations

Jack Fitzpatrick, Willowbrook General Manager
Corey Grauer, Esq.

Byron F. Taylor, Esq.

Sidley Austin Brown & Wood

Page 2 of 2

2015 Spring Road, Suite 650, Oak Brook, IL 60527 ] Tel.: (Boo) 811 4674 0 Fax: (630) 928 1701 01 Website: http://www.iba-worldwide.com

ED_002192D_00240324-00002



TABLE ONE
WILLOWBROOK | AAT DRY BED-AERATION TESTING
FOR THIRD QUARTER 2003

=

E

w e

:;: Outlet Concentration E QOutlet Concentration

&1 WB1 Aeration Exhaust must be <1 ppm o WB1 Aeration Exhaust must be <1 ppm

Dry Bed Inlet Dry Bed Qutlet Dry Bed Inlet Dry Bed Qutlet
Date EtO Concentration (ppm) | EtO Concentration (ppm) EtO Concentration (ppm)  EtO Concentration (ppm)
07/01/2003 6.94 0.08 11.8 0.258
07/11/2003 6.2 0.0 11.3 0.147
07/18/2003 12.25 0.18 18.5 0.158
07/24/2003 7.53 0.95 11.5 0.251
07/29/2003 3.59 0.00 5.09 0.292
08/04/2003 8.47 0.13 6.96 0.168
08/13/2003 6.66 0.0 10.3 0.260
08/21/2003 3.32 0.16 6.67 0.454
08/27/2003 10.85 04 15.4 0.488
09/06/2003 SB SB 4.97 0.156
09/12/2003 14.12 0.18 15.3 0.313
09/17/2003 11.42 041 8.08 0.405
09/22/2003 16.14 0.52 14.2 0.505
KEY

SB=SYSTEM WAS BROKEN

ED_002192D_00240324-00003



TABLE THREE
WILLOWBROOK Il AAT DRY BED CHAMBER TESTING
FOR THIRD QUARTER 2003

o

E

w 2

= —

Pox Outlet Concentration @ Outlet Concentration
| &' WB2 Chamber Exhaust must be < 60 ppm @1  WB2 Chamber Exhaust must be < 60 ppm
Dry Bed inlet Dry Bed Qutlet Dry Bed Inlet Dry Bed Outlet
Date EtO Concentration (ppm) | EtO Concentration (ppm) EtO Concentration (ppm) EtO Concentration (ppm)

07/01/2003 136.82 0.0 46 3 0.588
07/11/2003 85.84 0.0 54.3 0.11
07/18/2003 63.77 0.15 43.7 0.14
07/24/2003 66.65 0.23 437 0.706
07/29/2003 70.16 1.81 23.5 BMDL*
08/04/2003 99.73 0.0 37.5 0.079
08/13/2003 85.11 0.37 45.0 0.342
08/21/2003 65.51 2.31 51.6 0.391
08/27/2003 110.09 0.36 52.5 0.207
09/06/2003 SB SB 35.3 0.792
09/12/2003 106.85 0 46 9 0.386
09/17/2003 111.96 0.16 535 0.334
09/22/2003 22.79 0.18 19.5 0.553

® Key: BMDL=Below Minimum Detection Level
SB=SYSTEM WAS BROKEN

ED_002192D_00240324-00004



TABLE TWO
WILLOWBROOK Il AAT DRY BED AERATION
TESTING
FOR THIRD QUARTER 2003

]

E

w e

§ Outlet Concentration § Outlet Concentration

&1 WB2 Aeration Exhaust must be <1 ppm @ | WB2 Aeration Exhaust must be <1 ppm

Dry Bed Inlet Dry Bed Outlet Dry Bed Inlet Dry Bed Outlet
Date _ EtO Concentration (ppm) | EtO Concentration {ppm) EtQ Concentration (ppm)  EtOC Conceniration {(ppini)

07/01/2003 2.49 00 2.22 0.33
07/11/2003 5.86 0.0 3.65 0.144
07/18/2003 2272 0.38 29.1 0.329
07/24/2003 6.27 0.72 10.0 0.219
07/29/2003 2.30 0.09 3.29 0.266
08/04/2003 3.33 00 2.43 0.109
08/13/2003 42.94 0.0 37.5 0.603
08/21/2003 3.28 0.15 8.97 0.419
08/27/2003 13.08 00 17.90 0.093
098/06/2003 SB SB 9.02 0 167
09/12/2003 3.8 0 00 4 66 0576
09/17/2003 5.20 00 34 0417
09/22/2003 1.16 0.0 2.94 0 283

* Key: BMDL=Below Minimum Detection Level

*SB- SYSTEM WAS BROKEN
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ATTACHMENT A
WILLOWBROOK I & I
THIRD QUARTER
(July to September 2003)

AERATION ROOM & CHAMBER DISCHARGE TESTING
PERKIN ELMER RESULTS
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3.0 M

Port: Diagnostic
Component: ETO
Start Time: Jul 1,2003 14:43
End Time: Jul 1,2003 14:43
Number of points: 1
Average Value: 4.96

496 —

Monitor inyle Port

Julfif2003 1443 4.96
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Monitor Single Port

L1 PA

Port Diagnostic
Component ETO
Start Time: Jul 1,2003 15:05
End Time: Jul 1,2003 1505
Mumber of points; 1
Average Value: 0.92

.92 —

Julf01/2003 1505 .92

— - : ) ED_002192D_00240324-00008



bt Wt&f

Port: Diagnostic
Component ETO
Start Time: Juf 1,2003 15:11
End Time: Jul 1,2003 15:11
Number of points: 1
Average Value: 0.08

.08 —

Monitor Single Port

Jul1j2083 15:11 .08
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oA /a/wu@@éL

Port: Diagnostic
Component ETO
Start Time: Jul 1,2003 15:16
End Time: Jul 1,2003 15:16
Number of points: 1
Average Value; 6.94

6.94 —

Monitor Single Port

Jul01200315:16  6.94
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W 67) g OZ/L/MUL

Port: Diagnostic
Component ETO
Start Time: Jul 1,2003 15:21
End Time: Jul 1,2003 15:21
Number of points: 1
Average Yalue: 0.00

010 —

Monitor Single Port

e i et st e e o o i

Julfij2003 15:21 .00

SO SO
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Monitor Single Port

Port: Diagnostic
Component ETO
Start Time: Jul 1,2003 15:26
End Time: Jul 1,2003 15:26
Number of points: 1
Average Value: 2.49

2.4 — '

Julf1j200315:26 249
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PR Y R T T R
o A e e

n g jﬂ/ Cf(wj‘i @ / ?, Monitor Single Port

Port: Diagnostic
Component: ETO
Start Time: Jul 1,2003 15:31
End Time: Jul 1,2003 15:31
Number of points: 1
Average Value: .00

0.10 —

Julfiije00315:31 .00
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LB nlet RE

Monitor Single Port

Port: Diagnostic
Compaonent ET0
Start Time: Jul 1,2003 15:36
End Time: Jul 1,2003 15:36
Number of points: 1
Average Value: 136.82

13682 —

Julf01/2003 15:36  136.82
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S0 Al
CiAtl, OGS

Port. Diagnostic
Component ETO
Start Time: Jul 11,2003 11:25
End Time: Jul 11,2003 11:25
Number of points: 1
Average Value: 4.76

476 —

Moniter Single Port
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wh L
oOUTLE T

Port: Diagnestic
Component ETO
Start Time: Jul 11,2003 18:25
End Time: Jul 11,2003 10:25
Number of points: 1
Average Value: 0.00

0.10 —

Monitor Single Port

[
ED_002192D_00240324-00016



e I
VLT

Port; Diagnostic
Component ETO
Start Time: Jul 11,2003 11:14
End Time: Jul 11,2003 11:14
Number of points: 1
Average Value: 5.20

.20 —

Monitor Single Port

ED_002192D_00240324-00017



was 7
o7l T

Port: Diagnostic
Component ETO
Start Time: Jul 11,2003 10357
End Time: Jul 11,2003 11:00
Number of points: 2
Average Value: 0.00

018 —

Monitor Single Port
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nAaE ZZ
g WLiET

Port: Diagnostic
Component ETO
Start Time: Jul 11,2003 11:19
End Time: Jul 11,2003 11:19
Number of points: 1
Average Value: .86

586 —

Monitor Single Port
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wh 77

007 LET
AN

Port: Diagnostic
Component. ETO
Start Time: Jul 11,2003 10:47
End Time: Jul 11,2003 10:47
Number of points: 1
Average Value: 0,00

0.10 -

Monitor Single Port
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wa

Y. 2943 7
AFTN - VA

Port: Diagnostic
Component ETO
Start Time: Jul 11,2003 11:05
End Time: Jul 11,2003 11:05
Number of points: 1
Average Value: §5.04

f5.84 —

Moniter Single Port
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Monitor Smyle Port
v 07 6)
1 O P/\'

Pot  Diagnostc
Comoonent ETO
Start Time Jul 1820031039
End Time. Jul18.200310 39
Number of noints 1
Average Value 491

491
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A

Pot  Diaonostc
Component ETO
Start Time. Jut 1820031103
End Time Jul 18,2003 11 03
Number of points: 1
Average Value 068

088

Montor Single Port
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e

UJB I OUi/Q/O’ﬂ: Monttor Single Port

Pot  Diaanastc
Comoonent ETO
Start Time. Jul 1820031108
End Time Jul 18,2003 1108
Number of points 1
Average Value 016
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W B I A/M Montor Single Port

Pot  Diagnostc
Comoonent ETO
Start Time: Ju1820031113
End Time: Jul18.200311:13
Number of oints: 1
Average Value 12.25

128

ED_002192D_00240324-00025



Montor Single Port

Pot  Dionastc
Component ETO
Start Time Jul18.200311-33
End Time Jul18,200311 3%
Number of points 2
Average Value. 038

4

ED_002192D_00240324-00026



/\/YM Monttor Single Port
eI

Pot  Diaonostc
Component ETO
Start Time Jul18.2003 11:18
End Time' Jul 18,2003 1118
Number of points. ]
Average Value 21

ki

. . [
[ T C O o Wt Rolie, SR Y LY Rooges |
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W 6 ﬂ W /{IL /L/ Montor Single Port

Port  Diaonostc
Component ETO
Start Time' Jul 18200311 41
End Time Jul 18,2003 11 41
Number of points 1
Average Value. 015

ED_002192D_00240324-00028



Wgﬂ W }él ///' Montor Single Port

Pot  Diagnostc
Component ETO
Start Time Jul 18200311 46
End Time Jul 18,2003 11 46
Number of points 1
Average Value 6377

0317
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1 0™

Port: Diagnostic
Component; ETO
Start Time: Jul 24,2003 14:20
End Time: Jul 24,2003 14:20
Number of points: 1
Average Value: 0.70

.70 —

Moniter Single Port
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ST PP

Port: Diagnostic
Component: ETO
Start Time: Jul 24,2003 14:14
End Time: Jul 24,2003 14:14
Number of points: 1
Average Value: 4.93

493 —

Moniter Single Port
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BT et

Port Diagnastic
Component ETO
Start Time: Jul 24,2003 15:15
End Time: Jul 24,2003 15:15
Number of points; 1
Average Value: 0.95

095 —

Monitor Single Port
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Monitor Single Port

Port: Diagnostic W8 T .nlt
Component: ETO
Start Time: Jul 24,2003 1431
End Time: Jul 24,2003 14:31
Number of points: 1
Average Value: 7.53

15 -

ED_002192D_00240324-00033



BT gutht

Port: Diagnostic
Component: ET0
Start Time: Jul 24,2003 14:47
End Time: Jul 24,2003 1447
Number of points: 1
Average Value: 0.72

0n —

Monitor Single Port
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Port: Diagnestic
Component: ETO
Start Time: Jul 24,2003 15:01
End Time: Jul 24,2003 15:01
Number of points: 1
Average Value: 6.27

b.27 —

Monitor Single Port
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wg,jw(%wﬂ flof

Port: Diagnostic
Component ETO
Start Time: Jul 24,2003 15:08
End Time: Jul 24,2003 15:08
Number of points: 1
Average Value: 0.23

0.2 —

Monitor Single Port
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W 6 ZI M\[@@ ﬂ ; ]f/ Monitor Single Port

Port Diagnostic
Component ETO
Start Time: Jul 24,2003 14,55
End Time: Jul 24,2003 14:55
Number of points: 1
Average Value: 66.65

bb.6h —
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Vi

Port Diagnostic
Component ETO
Start Time: Jul 29,2003 15:32
End Time: Jul 29,2003 15:32
Mumber of points; 1
Average Value: 0.62

0.82 —

Moniter Single Port

N
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j/' é) f //\ Munitor Bingle Port

Port: Diagnostic
Companent ETO
Start Time: Jul 29,2003 15:27
End Time: Jul 29,2003 15:27
Number of points: 1
Average Value: 5.02

8.0 — ‘
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WEBT il

Port: Diagnostic
Component: ETO
Start Time: Jul 29,2003 16:04
End Time: Jul 29,2003 16:04
Number of points: 1
Average Value: 0.00

010 —

Monitor Single Port
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WﬁﬂmM

Port: Diagnostic
Companent. ETO
Start Time: Jul 29,2003 15:37
End Time: Jul 29,2003 15:37
Number of points: |
Average Value: 3.59

159 —

Monitor Single Port
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Port Diagnostic
Component. ETO
Start Time: Jul 28,2003 16:38
End Time: Jul 29,2003 16:38
Number of points; 1
Average Value: 0.09

0.09 —

ED_002192D_00240324-00042



W@ﬁmM

Port: Diagnostic
Component ETO
Start Time: Jul 29,2003 16:08
End Time; Jul 29,2003 16:08
Number of peints: 1
Average Value: 2.30

230 —

Monitor Single Port

P S B
M BB i
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Monitor Single Port

B 12 el A Fa

Port Diagnostic
Component: ETO
Start Time: Jul 29,2003 16:13
End Time: Jul 29,2003 16:13
Number of points; 1
Average Value: 1.81

181 — '

‘L..._.,,‘_—.._.‘_:_..‘,. [P, SO S S
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U/ @ﬂ /(/V\M }Q%‘“‘"ﬂf Single Port

Port: Diagnostic
Component ETO
Start Time: Jul 29,2003 16:18
End Time: Jul 29,2003 16:18
Number of paints: 1
Average Value: 70.66

10.66 — '

i,
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|, 1 ¢FH

Port, Diagnostic
Component ETO
Start Time: Aug 4,2003 12:57
End Time; Aug 4,2003 12:59
Number of points: 2
Average Value: 0.77

013 —

Monitor Single Port
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5000

Port: Diagnestic
Component ETO
Start Time: Aug 4,2003 12:51
End Time: Aug 4,2003 1231
Number of points: 1
Average Value: 4.65

485 —

Monitur Bingle Purt
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WBL ot

Port: Diagnostic
Component ETO
Start Time: Aug 4,2003 13:04
End Time: Aug 4,2003 13:04
Number of points: 1
Average Value: 0.13

813 —

Monitor Single Port
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Port: Diagnostic
Component: ETO
Start Time: Aug 4,2003 13.09
End Time: Aug 4,2003 13:03
Number of paints: 1
fverage Value: 8.47

847 —

Monitor Single Port

ED_002192D_00240324-00049



w@ﬂmﬂ%ﬁ}

Port: Diagnestic
Component: ETO
Start Time: Aug 4,2003 13:14
End Time: Aug 42003 13:14
Number of points: 1
Average Value: 0.00

0.1 —

Monitor Single Port
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WwéT MM

Port: Diagnostic
Component: ETO
Start Time: Aug 4,2003 13:18
End Time: Aug 4,2003 13:18
Number of points: 1
Average Value: 3.33

133

Monitor Single Port
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Monitor Single Port

o aublet BT

Port: Diagnostic
Component ETO
Start Time: Aug 4,2003 13:23
End Time: Aug 4,2003 13:23
Number of points: 1
Average Value: 0.00

010 —

O S

ED_002192D_00240324-00052



Monitor Single Port

OB bt PE

Port: Diagnostic
Component ETO
Start Time: Aug 4,2003 13:28
End Time: Aug 4,2003 13:28
Number af points: 1
hverage Value: 93.73

99.13 —
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j/r 0 f P M\ Monrtor Binle Port

Pott  Diagnostc
Component ETO
Start Time Aua 1320031444
End Time Aug 132003 14:44
Number of points 1
Average Value 478

4
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Monor Single Port

/)P FPm

Pot  Diaanostc
Compoonent ETO
Start Time Aua 1320031458
EndTime  Aug1320031458
Number of points a
Average Value 104
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il G SO

WET W

Pot  Diaanostc

Monitor Single Port

Component ETO
Start Time. Aua 1320031504
End Time. Aug 13,2003 15:04
Number of points ]
Average Value 000
11—

e e T ST L T T T I T T T T ___*__,..};3_7
. ) T
!
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Monttor Single Port

Port  Diaonostc
Component ETO
Start Time' Aua 1320031509
End Time Aug 1320031509
Number of points 1
Average Value b 66

bob

- N - B ’ ED_002192D_00240324-00057



v ﬁﬂ G/I/W Montor Single Port

Port  Diaanostc
Component ETO
Start Time Aug 1320031514
End Time Aug 1320031514

Number of points” 1
Average Value 000

0

ED_002192D_00240324-00058



LU@ ﬂ W/ Monitor Single Port

Pot  Dieonostic
Component ETO
Start Time: Aun 1320031518
End Time' Aug 1320031518
Number of points: 1
Average Value 2%

29
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W@f@pw }%F Montor Single Port

Port  Diaonostc
Component ETO
Start Time Aua 1320031523
EndTme  Aug1320031523
Number of points ]
Average Value 03

037
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¥ @ ﬂ M A , ? Monitor Single Por

Port  Diaonastc
Component ETO
Start Time Aun 1320031529
End Time Aug 1320031528
Number of points 1
Average Value 11

XY I

ED_002192D_00240324-00061



Port: Diagnostic
Component ETO
Start Time: Aug 27,2003 15:18
End Time: Aug 27,2003 15:18
Number of points: 1
Average Value: 1.10

110 —

Monitor 8ingle Port
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l/(/ @ I GM Monitor Single Port

Port: Diagnostic
Component: ETO
Start Time: Aug 27,2003 15:23
End Time: Aug 27,2003 15:23
Number of points: 1
Average Value: 0.16

0.16 —

ED_002192D_00240324-00063




(/1/’0(5 = W

Mk Mnnnan LN
(11N Uiayiunut

Crmmnnnnn
LU

Cernd Toxma® Ruse 97 90

SUAIL 1 NG, Hllg L2,L0

D)

L

cid Time: Aug 27,
Number of points: 1
Average Value; 3.32

132 —

3 10
4 1.
1

03152
003 15:

1]
J
bl
[&

g

U

S aleeo g§f=| 03 MA%W

€203 <

Monitor Single Pont
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P \RQ‘-,__ C7ER 03 w«ﬂd./}ﬂ

5 2 / 0% S Do
B (JW Monitor Single Port
Port: Diagnostic
Component ETO
Start Time: Aug 27,2003 15:34
End Time: Aug 27,2003 15:34

Number of points: 1
Average Value: 0.15

015 —

|
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J@OW 8/24 03 wﬁjgﬂ

2 SO

W@l

Port. Diagnostic
Component ETO
Start Time: Aug 27,2003 15:42
End Time: Aug 27,2003 15:42
Number of points: 1
Average Value: 3.28

38 — '

Monitor Single Port
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@ Jj/ W )Q , /Zj Monitor Single Port
Y, So/wy& Yaleeo &/aq03 m%gﬁg 27/03 g
Port Diagnostic
Component ETO
Start Time: Aug 27,2003 15353
End Time: Aug 27,2003 15:53

Number of points: 1
Average Value: 2.31

231 —
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(/(/ gﬂ M@M ﬁq ya Monitor Single Port

NY 7

Port: Diagnostic % )
Component ETO % /Q/““’é% j"‘é? f/ 703 Lo

Start Time: Aug 27,2003 1559
End Time: Aug 27,2003 15:59
Number of paints: 1
Average Value: 65.51

b551 —

ED_002192D_00240324-00068



dumitor Bingle Port

L) PPmM

Port: Diagnostic
Component. ETO
Start Time: Aug 27,2003 12:18
End Time: Aug 27,2003 12:20
Number of points; 2
Average Value: 1.06

108 —

ED_002192D_00240324-00069



W BT wa Monitor Single Port

Port Diagnostic
Component. ET0
Start Time: Aug 27,2003 12:26
End Time: Aug 27,2003 12:26
Number of points: 1
Average Value: 0.40

040 — ’

o
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WBIL M\[?)% Monitor Single Por

Port: Diagnastic
Component ETO
Start Time: Aug 27,2003 12:30
End Time: Aug 27,2003 12:30
Number of points: 1
Average Value: 10.85

1085 — '
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W T oot

Port: Diagnostic
Component ETO
Start Time: Aug 27,2003 12:3%
End Time: Aug 27,2003 12:35
Number of points: §
Average Value: 0,00

UR IS

Monitor Single Port

ED_002192D_00240324-00072



L) BT mlet

Part: Diagnostic
Component ET0
Start Time: Aug 27,2003 12:42
End Time: Aug 27,2003 12:42
Number of points: 1
Average Value: 12.08

1308 —

Monitor Single Port

ED_002192D_00240324-00073



LU @ ﬁ OM ]y:) I F Honitor Single Port

Port: Diagnostic
Component ETO
Start Time: Aug 27,2003 12:47
End Time: Aug 27,2003 12:47
Number of points: 1
Average Value: .36

0.36 —

ED_002192D_00240324-00074



Monitor Single Port

Port: Diagnostic
Component ET0
Start Time: Aug 27,2003 12:52
End Time: Aug 27,2003 12:52
Number of points: 1
Average Value: 110.09

11009 —

ED_002192D_00240324-00075
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5.1 0Pm

ot Diagnostic
Component £10
wiart Time: Sep [2,2003 08:59
Fod Time: Sep 12,2003 45:49
Number of points; |
Rveraye Yalue: 5,07

a7 —

UHIW wenbh. CUIL
RIUHEUT il rn

St ey bt e ttsespasm i semmsseas eSO e Sehs
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wWBT W

Vort: Dingnestic
Component. ETO
wtart Time: Sep 12,2003 09:09
End Time: Sep 12,2003 09:09
Humber of points: 1
Average Value: 018

618 —

Monitor Siugle Port

ED_002192D_00240324-00080
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Poit: Diagnostic
Component ET0
start Time: Sep 12,2003 09:22
End Time: Sep 12,2003 09:22
Number of points: 1
Average Value: 14.12

1412 —

-~

Moniter Single Port
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wﬁﬁoﬂ@z

Port: Diagnostic
Component ETO
Start Time: Sep 12,2003 09:27
End Time: Sep 12,2003 09:27
Number of points: 1
Average Yalue: 0.00

010 --

Monitor Single Port

ED_002192D_00240324-00082



;(/ﬁjl/waw

Port: Diagnostic
Component ETO
Start Time: Sep 12,2003 09:32
End Time: Sep 12,2003 09:32
Humber of points: 1

Assnoncss Wnboans T 0i1
HYGIaYo 4G, J,uu

180 —

Monitor Single Port
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Port Diagnostic
Component ET0
Start Time: Sep 12,2003 03:51
End Time: Sep 12,2003 03:51
Number of points: 1
Average Value: .00

.10
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) BH Amlel 23,5

Port Diagnostic
Component ET0
wlart Time: Sep 12,2003 83:55
End Time: Sep 12,2003 09:55
Number of points: 1
Average Yalue: 106.8%

106.85 -

Monitor Single Part
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Component ET0
Start Time; Sep 17,2003 10:00
End Time: Sep 17,2003 10:00
Number of points: 1
Average Value: 1.08

1.08 —

HMonitor Single Port

Sepf17/200310:00  1.08
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Port: Diagnestic
Component ET0
otart Time; Sep 17,2003 03:55
End Time; Sep 17,2003 09:5%
Number of points: 1
Average Value: 4.96

49 —

oep/t7200309:55  4.96
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Monitor Single Port
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Port: Diagnostic
Component ET0
Start Time: Sep 17,2003 10:05
End Time: Sep 17,2003 10:05
Number of points: 1
Average Value: 0.41

0.41 —

aepfl71200310:05 41
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Port: Diagnostic
Component ETO
Start Time: Sep 17,2003 10:10
End Time: Sep 17,2003 10:10
Number of points: 1
Average Value: 11.42

14 —

Monitor Single Port

Sepf177200316:10  11.42
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Component ETO
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End Time: Sep 17,2003 10:15
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Average Value: 0.00

0.1 —

epfl7i200310:15 .00
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Monitor Single Port

Port: Diagnostic
Component ETO
Start Time: Sep 17,2003 10:19
End Time: Sep 17,2003 10:19
Number of points: |
Average Value: 5.20

2.0 — ¢

sepfl7;200310:18  5.20
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Component ETO
Start Time: Sep 17,2003 10:24
End Time: Sep 17,2003 10:24
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Port: Diagnostic
Component: ETO
Start Time: Sep 17,2003 10:28
End Time: Sep 17,2003 10:29
Number of points: 1
Average Value: 111.96

11196 —

Monitor Single Port

sepfi 72003 10:29 11196
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Port: Diagnestic
Component ETO
Start Time: Sep 22,2003 0927
End Time: Sep 22,2003 09:27
Number of points: 1
Average Value: 5.02
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oepf222003 89:27  5.02
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Start Time: Sep 22,2003 09:36
End Time: Sep 22,2003 09:36
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Start Time: Sep 22,2003 09:46
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Number of points: 1
Average Value: 16.14

1614 — '

Sep/22f200309:46  16.14
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IBA

January 22, 2004 RECEIVED

U.S Environmental Protection Agency-Region 5 JAN 26 20

Air Enforcement and Compliance Assurance Branch A’RENFO 04
Attn: Compliance Tracker (AE-17J) us EﬁgEMENrBRAN
77 West Jackson Blvd. » REGION 50

Chicago, IL. 60604-3590

Re: IBA/Griffith Micro Science Administrative Order-Willowbrook | & Il Weekly
Aeration Room Test Results for Fourth Quarter 2003

Dear Ms. Bush:

IBA is hereby submitting the weekly ethylene oxide emission results of the sampling of
the inlet and outlet duct for the AAT Dry Beds for both Willowbrook | & II. This
information is being submitted as required by section 40 of the Administrative Order
issued on December 24, 2002. The weekly ethylene oxide emission data is presented
in Tables One through Three. Additionally, per section 11 of Attachment A of the Order,
we have included chromatograms for the Perkin Elmer and Baseline Gas
Chromatographs. They are Attachment A and B respectively.

Since, we did not exceed the Tier | Ethylene Oxide usage for either Willowbrook | or 1|
we did not send any bag samples out for analysis as required by section 5.1 or 5.2 of
the Tiered Monitoring Plans.

Also, neither of the AAT Dry Beds for the Willowbrook facilities was replaced during the
quarter.

Lastly, this is the last quarterly report required by section 10 of Attachment A of the
Administrative Order. However, the Willowbrook facilities will continue to monitor the
dry bed emissions as agreed to in the Monitoring Plans.

Call me with any questions you might have with regard to this quarterly monitoring
report or the attachments. You can reach me at 630-928-1724.

Yours truly,

Dirgctor EH&S

Enclosures: Tables one-three
Attachment A-B

2015 Spring Road, Suite 650, Oak Brook, IL 60523 O Tel.: (800) 811 4674 O Fax: (630) 928-1701 0 Website: http://www.iba-worldwide.com

ED_002192D_00240325-00001



Page 1 of 2
Page Two

IBA/Griffith Micro Science
Administrative Order-
Willowbrook | & Il Weekly
Aeration Room Test
Results for Fourth Quarter
2003

cc: Julie Armitage, Section Manager
Compliance and Systems Management Section
Bureau of Air
lllinois Environmental Protection Agency
1021 North Grand Avenue
Springfield, lllinois 62702

Kathleen Hoffman, Vice-President EH&S

Don Currie, Vice-President Operations

Jack Fitzpatrick, Willowbrook General Manager
Corey Grauer, Esq,.

Byron F. Taylor, Esq.

Sidley Austin Brown & Wood

ED_002192D_00240325-00002



TABLE ONE

WILLOWBROOK | AAT DRY BED-AERATION TESTING

FOR FOURTH QUARTER 2003

&

E

L

é Qutlet Concentration Outlet Concentration

&’; WB1 Aeration Exhaust must be <1 ppm WEB1 Aeration Exhaust must be <1 ppm
Sample |- - Dry Bed Inlet Dry Bed Outlet Dry Bed Inlet Dry Bed Outlet

Date - .| EtO Concentration (ppm) l EtO Concentration (ppm) EtO Concentration (ppm)  EtO Concentration (ppm)

10/03/2003]. __f 9.79 0.25 9.22 0.0563
10/09/2003} . = 12.79 0.41 12.80 0.315
10/15/2003F 7.84 0.58 8.73 0.361
10/22/2003 ‘ 12.96 0.30 11.40 0.369
10/28/2003} '~ = 6.54 0.24 6.86 0.185
11/06/2003:= - 9.19 0.30 7.57 0.275
11/12/2003 ‘— 16.90 0.30 12.10 0.322
11/20/2003: =- 9.55 0.14 9.14 BMDL*
11/24/2003 :_"f_'i-- 7.90 0.36 8.05 0.276
12/05/2003} = 16.03 0.71 14 60 0.36
12/10/2003):. £ 15.59 0.69 14.60 0.594
12/18/2003| -2 13.02 0.56 13.00 0.387
12/23/2003) -~ 16.92 1.20 17.10 0.437
12/31/2003} == 8.75 0.56 7.05 0.249

KEY.

*BMDL=Below Minimum Detection Level

ED_002192D_00240325-00003



TABLE TWO

WILLOWBROOK [l AAT DRY BED AERATION

TESTING
FOR FOURTH QUARTER 2003
Qutlet Concentration :§ QOutlet Concentration
WB2 Aeration Exhaust must be <1 ppm @] WB2 Aeration Exhaust must be < 1 ppm
Dry Bed Inlet Dry Bed Outlet Dry Bed Inlet Dry Bed Outlet
Date EtQO Concentration (ppm) | EtO Concentration (ppm) EtO Concentration (ppm)  EtO Concentration (ppm)
10/03/2003 15.51 0.0 125 0.239
10/09/2003 2.65 0.0 2.57 BMDL*
10/15/2003 1.72 0.0 1.52 0.116
10/22/2003 2.03 0.0 1.45 0.196
10/28/2003 2.64 0.12 2.37 0.187
11/06/2003 3.54 0.49 2.67 0.589
11/12/2003 448 0.0 3.43 0.232
11/20/2003 2.89 0.0 2.48 0.113
11/24/2003 3.03 0.22 3.14 BMDL*
12/05/2003 2.32 0.0 1.69 0.428
12/10/2003 4.73 0.1 4.85 0.433
12/18/2003 2.75 0.13 2.50 0.088
12/23/2003 . 13.48 0.48 12.60 0.158
12/31/2003[="=: 2.67 0.0 1.91 0.210

* Key: BMDL=Below Minimum Detection Level

ED_002192D_00240325-00004




Perkin Elmer

WB2 Chamber Exhaust

TABLE THREE
WILLOWBROOK Il AAT DRY BED CHAMBER TESTING
FOR FOURTH QUARTER 2003

Qutlet Concentration
must be <60 ppm

WB2 Chamber Exhaust

Qutlet Concentration
must be <60 ppm

Dry Bed Inlet Dry Bed Qutlet Dry Bed Inlet Dry Bed Qutlet
Date EtO Concentration (ppm) | EtO Concentration {(ppm) EtO Concentration (ppm) EtO Concentration (ppm)

10/03/2003 58.95 0.28 : 12.4 BMDL*
10/09/2003 67.42 0.22 = 38.0 0.053
10/15/2003 99.34 0.14 _ﬁ 48.4 0.244
10/22/2003 111.30 0.23 41.7 0.363
10/28/2003 124.16 0.47 56.4 0.438
11/06/2003 111.50 0.75 40.3 0.773
11/12/2003 107.42 0.62 40.4 0.598
11/20/2003 107.15 1.04 50.3 1.05
11/24/2003 132.57 1.37 469 1.15
12/05/2003 208.96 3.69 61.0 1.81
12/10/2003 187.61 2.51 61.8 2.22
12/18/2003 31.76 0.56 28.6 0.716
12/23/2003 192.35 4.30 64.5 2.76
12/31/2003|=7 = 181.76 273 52.0 2.02

* Key: BMDL=Below Minimum Detection Level
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ATTACHMENT A
WILLOWBROOK | & I
Fourth QUARTER
(October to December 2003)

AERATION ROOM & CHAMBER DISCHARGE TESTING
PERKIN ELMER RESULTS

ED_002192D_00240325-00006



Y idd

Port Diagnostic
Component ETO
Start Time: Oct 3,2003 86:05
End Time: Oct 3,2003 08:10
Number of paints: 1
Average Value: 4.93

499 —

Monitor Singlc Port

0clf03/2003 08:05 499
0cf3/2003-08:07 499
0cij037200308:10 499
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'y BT oudle® T

Port Diagnostic
Component £ET0
Start Time: Oct 3,2003 08:40
End Time: Oct 3,2003 08:40
Number of points: 1
Average Value: 0.00

010

Ocifi3j2003 08:40 .00
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Port: Diagnostic
Component ETO
Start Time: Oct 3,2003 08:35
End Time: Oct 3,2003 08:35
Number of points: 1
Average Value: 9.79

9.79 N

Jo—

pr—

Monitor Single Port

Ocj03j200308:35  9.79

ED_002192D_00240325-00009



BT (Idé&f

Port Diagnostic
Component ETO
Start Time: Oct 3,2003 06:30
End Time: Oct 3,2003 08:30
Number of points: 1
Average Value: 0.25

025 —

Monitor Single Port

OcyD3j200308:30 .25
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Jo-3 ‘0)
W@ﬂ 6@%@ 74\ Monitor Single Por

Port: Diagnostic
Compenent ET0
Start Time: Oct 3,2003 09:03
End Time: Oct 3,2003 09:03
Number of points: 1
Average Value: 15.51

1551 —

0cf03/2003 03:03 1551
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) Monitor Singie Port
WBI oedtlot

Port: Diagnostic
Component ETO
Start Time: Oct 3,200 08:40
End Time: Oct 3,2003 08:40
Number of points: 1
Average Value: 0.00

0.1 —

Ocy03/2003 08:40 .00
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Port: Diagnostic
Component, ETO
Start Time: Oct 3,2003 00:58
End Time: Oct 3,2003 08:58
Number of points: 1
Average Value: 58.95

50.98 —

.

s

Monitor Single Part

0cli3/2003 0858 58.95
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Part Diagnostic
Component ETO
Start Time: Oct 3,2003 08:52
End Time: Oct 3,2003 08:52
Number of points: 1
Average Value: 0.28

0.28 —

Monitor Single Port

0cj03f2003 0852 .28
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Port: Diagnostic
Component ETO
Start Time: Oct 10,2003 18:33
End Time: Oct 10,2003 18:33
Number of points: 1
Average Value: 0.41

041 —

Monitor Single Port

Wb T OUT

Ocifi0f200318:33 A1
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Port. Diagnestic
Component ETO
Start Time: Oct 10,2003 18:21
End Time: Oct 10,2003 18:21
Number of points: 1
Average Value: 0.00

010 —

Monitor Single Port

T 1§ U"’J(

0cy102003 1821 .00
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Moniter Single Port

Wh I N
Port: Diagnostic
Component ET0
Start Time: Oct 10,2003 18:39
End Time: Oct 10,2003 18:33

Number of points; 1
Average Value: 2.65

2.65 — .

Ocfi0/200318:39  2.65
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Poit Diagnostic
Component ETO
Start Time: Oct 10,2003 18:51
End Time: Oct 10,2003 1851

Number of points: 1
Average Value: 67.42

642 —

MU DHIYIC 0N

MBI AV N

Octj102003 1851  67.42
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Port: Diagnostic
Component: ETO
Start Time: Oct 10,2003 18:27
End Time: Oct 10,2003 18:27
Number of points: 1
Average Value: 0.22

0.22 —

" Monitor Single Port

weIl RV puT
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Monitor Single Port
Port: Diagnostic C "VQ‘W
Component ETO -
Start Time: Oct 10,2003 18:14
End Time: Oct 10,2003 18:14
Number of points: 1
Average Value: 4.51
491 — ‘ .

Ocf10/2003 18:14 4%
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Moniter Single Port
wp T anded

Part Diagnostic
Component ETO
Start Time: Oct 15,2003 11:18
End Time: Oct 15,2003 11:18
Number of points: 1
Average Value: 7.64

184 — .

0c15/200311:18  7.684
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Monitor Single Port

w BL ottt

Port: Diagnostic
Component ET0
Start Time: Oct 15,2003 11:13
End Time: Oct 15,2003 11:13
Number of points: 1
Average Value: 0.58

458 — .

Ocyi52003 11:13 58
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Port Diagnostic
Component ETO
Start Time: Oct 15,2003 11:27
End Time: Oct 15,2003 11:27
Number of points. 1
hverage Value: 1.7

L1

Monitor Single Port

OcfI500311:27  1.72
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Monitor Single Port

Port: Diagnostic
Component ETO
Start Time: Oct 15,2003 11:23
End Time: Oct 15,2003 11:23

lumber of points: 1
Average Value; 0.00

010 —

cf15/200311:23 00
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Port Diagnostic
Companent £T0
Start Time: Oct 15,2003 11:37
End Time: Oct 15,2003 11:37
Number of points: 1
Average Value: 93.34

8334 —

xftsgaes (137 93.34
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Port Diagnostic
Component ETO
Start Time: Oct 15,2003 11:32
End Time: 0ct 15,2003 11:32
Number of points: 1
hverage Value: 0.14

.14 —

Oc15200311:32 .14
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Port: Diagnostic
Component ETO
Start Time: Oct 15,2003 11:06
End Time: Oct 15,2003 11:08
Number of points: 1
Average Value: 0.97

0.97 —

Monitor Bingle Port

Octfibj200311:08 .97
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Component ETO
Start Time: Oct 15,2003 11:03
End Time: Oct 15,2003 11:03
Number of points: 1
Average Value: 4.91

491 — '

Ocf15200311:03 491
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Monifor Single Port
WEFE ,{/n[l;él" ]

Pot  Diaanostc
Component ETO
Start Time: Oct22.2003 1400
EndTime:  0ct22.20031400
Number of points: ]
Average Value: 1296

12% -
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End Time: Oct 22,2003 1356
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Average Value: 030

0%

Monitor Single Port

ED_002192D_00240325-00031



BT inbed= ket

Poit  Diagnostc
Comoonent ET0
Start Time; Oct222003 1410
EndTime: 02220031410
Number of points: 1
Average Value: 203

203

ED_002192D_00240325-00032



e

{,()fﬂ Cu.zéé" Monitor Single Port
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Comoonent ETO
Start Time; 0ct22.2003 1405
End Time; Oct 2220031405
Number of noints; 1
Average Value: 0.00

1] I
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Number of points;
Average Value: 1M.30

amsds

miap

Monitor Single Port

ED_0021 92D_00240325-00031



‘ f)/ = Monitor Single Port

Poit  Diaonostc
Comoonent ETO
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/, / f P Monitor Single Port
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Component ETO

Start Time: 0ct22.20031343
EndTime: 02220031349
Number of points: | o
Average Value: 098

0%
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Component ETO
Start Time: 02220031344
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Average Value: 5.08
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Average Value: 654
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4/ _[? I UZM Monitor Single Port
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Component ETO
Start Time; Oct28.2003 10:28
EndTime:  0ct28.200310:26
Number of points: 1
Average Value: 024
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Start Time: Oct28.200310:39
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Number of points; ]
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Monitor Single Port
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Comoonent ETO
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EndTime:  Nov6,20030815
Number of points; 1
Average Value: 919
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Average Value: 030
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Average Value: 049
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ATTACHMENT B

WILLOWBROOK | & I
Fourth QUARTER
(October to December 2003)

AERATION ROOM & CHAMBER DISCHARGE TESTING

BASELINE RESULTS
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1 ETO, iB, 1054580, 7.7% ppm
wubstance, Time wWeighted Average, Time Interval
1 ETU, <48 ppm, C0:133:40
Substance, 19 Minute Snort ferm exposure, Samples
1 ETO, S.20 ppm, g
8] 1 & = “+ ] & 7 g ) G
stl Ouz0DIul 1nl OO0V 0L
bfl OO =m o
= onl 00:00:50 rtl 00:00:57
ofl 000128
O 1 = e 4 b & 7 g =) O
Fun number, Inject time, Fort name and number, Lows, Highs
1003030340, 10:31:002 an, Fovt o9 = Sy O
Substance, samples, Fresent counts, Loncentration
1 ETO, i3, 114633, B8.43 ppm
Substance, Time Weignited Average, Time Interval
1 10, —at3. ppm, 003552
bubstance, 13 Minute bhart (2rvrm cwposure, Samples
1 ETu, “4.30 ppm, &
8] 1 e S “+ ] & 7 3] = 4]
; stl UOsGosdy 1) wuE GOl
. bil, Q02005
1 AR R
—= 7R YRidiey
— ofl voul:lyg
0 1 ' = = o £ 7 2] =) Q
Fun number, Inject time, Fort name and number, Lows, Highs
1003030341, 10:33:35 &M, Fort__ o9 Y, S, O
Substance, Samples, Fresent connts, Concentration

1 ETO,
Substance,
i E10,

20,

Time Weighted Average,

PR TN

418, MDO

Interval
(23805

Mme
LBDM.
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—f 0t b A

O 1 -

LR RN I

3 < b &

7

8 ) 0
Fun number, Inject time, Fort name and number, Lows, Highs
1003030535, 10:21:03 AM, Fovt_03 S, i, O
Substance, Samples, Fresent counts, Concentration
1 ETO, 14, 137, MDD
Substance, Time Weighted Average, Time Interval
1 ETO, 1.98 ppm, 00:25:33
Substance, 139 Minute Short lerm cwposure, Samples
1 ETO, .308 ppm, e
0 1 P 3 4 b & 7 g ) o)
| stl Q00:0Qs0w 1nl VO:00:01
Q2 0) s 5
f;ébg%l 06T06730 rt1 woro0:se
ofl 00:01:.:y
0 1 by 3 < b & 7 5] =) )
Fun number, Inject time, Fort name and number, Lows, Highs
1003030336, 10:22:56 AM, Fort_u9 =N 1, o
Substance, Samples, Fresent counts, Concentration
1 ETO, 15, 2275, Q.17 ppm
Substance, Time Weighted Average, Time Interval
i ETO, 1.48 ppm, 00227326
Substance, 19 Minute Short Term Exposure, Samples
1 ETO, 0.8 ppm, g
0O 1 2 3 3 pu] & 7 =] =] 0
- "t?t; 1 owrusy 1Nl Oz Owuzol
- DO 00 55
bfl OO0 &0 Sonl 00050 vl 000057
;‘ ofl 0O0:ol:ly
O 1 - ] 4 b & 7 ] ) O
Run pumeer, lnject time, Fort name and number, Lows, Hiaghs
1005030337, luiididy @M, Fart O = 2y o
Sunstance, sSamples, Fresent counts, Lonoentration
1 ETO, 16, ETa1 AN 705 ppm v
Bubsiance, i1me2 Weighted Average. Time Interval
1 ETO, 1.6 ppm, Q029213
substance, 1% Minute Short Term Ewposure, Samploes
1 ETO, Q.77 ppm, g
O 1 Z 3 e b & 7 a =) N
L stl QO100I100 10l LOIEO20]
Bfl UOI0QL S
EE’ 02 d anl U000 Is0 rtl OuIO0Is7
Hél otl DLl lE
G 1 — 3 <+ S & 7 =] J 0
Furn o momber, fnect time, Frort name and number, Lowws, Higho

10030506,

lusl /v A,

For 03 9, 3, 0
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'EVposure,

ETO, , Z.41 ppm, 8
O 1 = & <+ S & 7 8 9 O
- =g— otl vurovIvy 1nl owIOuI0]
btl (JU:(_J\_) . . .
LA EORIES o0 rEl 00007
ofl Ltz s 2
0 1 2 3 e o & 7 8 3 O
Fun number, lnjecc time, Frorve name and number, Lows, Highs
1003050, luslosly A, Fort 09 9, 1, O
bubstance, wamples, rresenct counts, Loncentration
1 L1, 11, Siotk, D.695 ppm
bubstance, fime weignitcea Average, (i1me Interval
1 ET0, L. ppm, 00:13:49
Supstance, 1o Minute Hhort lerm cxposure, Samples
1 ETU, 1.91 ppm, g
] 1 = & 3 o & 7 8 Y 0
F bl QO2OVIO0 1nl QO0001
- bfl )62 = ) 2 b
g0
= r{jl A
o, s__lf 1 00201 =28
0 1 - e 4 d] & 7 8 =] O
FHun number, Inject time, Forc name and number, Lows, Highs
10030305355, 10:217:11e @b, Faort_od Py i, 0
substance, samples, rresent counts, Loncentration

1 ETu,

1.0, Tt 0. 0563 ppm

'Uﬁj

oubstance, f1m2 weighteo Average, lime Interval
1 BEiu, 1atw pPMy OOzl rde
Substance, U Minute ohove lerm exposure, Samples
1 ETU, 1.30 ppm, g
0 i = S “+ o & 7 8 ) 0
H 5;1; t}_[ () l_)i Jauy o1ml Q0001
B iR 158
O 20307 1 et
303007 5y
ufl 00:01:28
0 1 - 3 3 5 ) 7 £ =] O
Fun rumber, Tnpect time, Fort name and number, Lows, Highs
1003030384, 10:132:09 @M, Faort_o03 3, 1, 0
supstance, Samples, Fresent counts, Concentration
1 ETO, 15, 3461, 0. 251 ppm
Dupsktance, lime Weighted Average, Time Interval
1 ETD, 1.70 ppm, OD:23:39
buostance, 19 Minute Snove Term Ewposure, Samples
1 E10, U.td7 ppm, ]
Q 1 . - o ] & 7 ! = O
F bl OOy oDy 10l Q0200301
<
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e et ] % w B -l B Gam KEIEY Botwt W e = -y L ]

Substance, Samples, Fresent counts, Concentration

1 Elu, 7y DHO, O.72% ppm
supstance, |i1me weignteo Average, [ime Interval
1 Elu, ~o'98 ppm, O0z1iels
mubstance, lo Minute ohore lerm exposure, Samples
1 ETu, 2.'99 ppm, 7
0 1 < K + o & 7 2] =] o

2 otl 00200200 1nl QO=200:01
bfi U?'O?'ED.
i oS Tgd 50
= ﬁ%ﬁ Ué:JD:%B
—{ ofl w00l :ib

O 1 o 2 3 S & 7 8 =) O
Fun number, I[nject time, Fort name and number, Lows, Highs
1003030559, 10:09:38 ~M, Fort 03 =2, 1, O

Substance, Samples, Fresent counts, Concentration

1 ETU, H, &, <MD
Substance, Time Weighted Average, Time Interval
1 ET140, Lt ppm, QOz14:08
Substance, 1o rMinute ohore lerm Exposure, Samples
1 ETO, L.bd ppm, o
v ! 5 & 7 g 9 o
t Guzug anl O30:01
(- Y
0 1 - G e o & 7 8 ] o

Fun number, lnjyect time, rort namg and number, Lows, Highs
1003030330, 10:11i5s AM, Fort 09 ER 1, 0

substance, Samples, Fresent counts, Concentration
1 ETO, = 503, w./721 ppm "El 'WFM

Substance, Time Weighted Average, Time Interval

1 E10, — e PPMy VU IE0l
bubstance, 1o Mindbe SPurt j@rm cwposure, Samples
1 ETU, LoD ppm, b=
O 1 - = o} po] & 7 & =) O
T ostl w0 1l wesuQo]

-~L URE-RPIO N

= b«gl!\ LUEAYEEYEL rrr wurouing

 mtl OGOzl

0 L o ) “+ bov & 7 8 = (9]

Fun rumber, [nyect time, Fort name and number, Lows, Highs

10080 0LEgL, 1Uslaze s @AM, Hov it Ty, 1, "
Jupstance, samples, rrescence counts, Loncentration
1 BT, 1o, 831, O.011 ppm

vubstance, Time wWweighled Average, Time Interval

1 e L S N i a L IATR IR BN )
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4 . et ~ b o] !

-==:;;§§ stl QGO:O00:230 10l VO=2RO0:=01
btl OOzGU235 o - .
¥ o onl O00:00:50 vtl QQ=200:157

A ofl 000l

1 £

L0

4 p & 7 8 =) 0

Fun number, [nject time, fort name and number, Lows, Highs
1010030874, Uh:3E9:17 M, Fort_o03 S, i, 0

bubstance, Samples, Present counts, Concentration

ETO, 13, 73319, 12.8 ppm /(30 e
Substance, Time Weighted fAverage, lTime Interval
ET0, 0.271 ppm, Q227342
Substance, 15 Minute Short Term Exposure, Samples
ETO, 1.1& ppm, 8
1 = ) <+ o] & 7 8 ] 0

stl OO:O00:00 1nl Q200201

bfl 00:00335

onl 00:00:50 rtl 0000157
ofl 00201 228

1 2 b 4 5 & 7 g8 ] 0
Fun number, [nject time, Fort name and number, Lows, Highs
1010050575, uhial:ld FM, Fovrt_og 9, 2y o

Substance, bamples, tHresent counts, Concentration

ETO, 1y Ho335, 1%.2 ppm
Substance, li1me Weilghted Averagse, Time Interwval
ETO, VL. 450 ppm, QOZald:48
Substance, 19 Minute Short ferm gwposure, Samples
E1uw, S Q& ppm, 8
- o “+ bo] & 7 o '3 G

stl QO:00:00 1nl VO00201
bfl
ofl

QOsOQe 35
”gni THeO0:=0 rtl V00057

0001y

. 3 4 5 & 7 8 £ 0

Fun number, Inject time, Fort name and number, Lows, Highs

1010050076, 03:43::51 FM, ’ Hort 09

3, 2, 8

Substance, Samples, Fresent counts, Loncentration

Lig, 15, 12917, B ppm\//ﬁijﬂxu

Substance, ime Weighted Average, Time Interval

£TO, LS50 ppm, G233l a0

supstance, 1o Minute bhort lerm Lwposure, Semples

E10, J.1b ppm, 8

o [ -

o i “+ o & 7 8 = 0
etl WUz 1nl wulrOu=l
Bt 1 oz 00 O . .
[=1zB] (_J(_T:L‘l‘._) werTnd vyt il OO0 e Sl

otl o wosOl e
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Q0 1 < & -+ bw ] / (S = O
Fun number, [nject time, Fort name and number, Lows, Highs
1010050567, USieniol i, Fort_09 Sy O,

Substance, Samples, Fresent counts, Concentration
1 ETO, &y 6658, 1.07 ppm
Substance, Time Weighted Average, Time Interval
1 ETO, ©.182 ppm, 0Z:rid:16
Substance, 15 Minute Short Term Exposure, Samples
1 ETU, U635 ppm, 3
0 1 = 3 “ b & 7 g ) O
atl VU2 OW 1Nl W2 01
Q0 30 8 155
b ?:.{"} 1 I!)f_)\'é [elN) :‘5(_; rol w2 Ee
ofl wvosuls.ed

Q 1 & & 4 5 & 7 8 = 0
fun number, Ilnject time, Fort name and number, Lows, Highs
1010030568, 03:L/7:47 kM, Fort_ 03 = O, O

Substance, Samples, Fresent counts, Concentration -
1 ETU, 7y L1994, 0.315 ppm,_ ~ W& 3

Substance,
1 ETO,

Time Weighted Average,
0.1879 ppm,

Time lnterval
O2:zi16: 12

Substance, 15 Minute Short Term Exposure, Samples
1 ETO, U.648 ppm, 4
0 1 - 3 3 bl & 7 8 3 0
stl QO 1nl OO00:01
000135
DL%I OOTOOTS0 rtl DuzUUIDD
ofl 00101k
O 1 P S o o & 7 8 =) 0
Fun numpber, (nject time, Fort name and number, Lows, Highs
101005090, VdsoYral FM, Fovt_ 09 'Fy Ly 0
Substance, samples, rFresent counts, Concentration

1 ETU,

Substance,

1 ETu, U.19.0 ppm, 02:18:07
Substance, 13 Minute bhnort Term E.posure, samples
1 E10, 0. 605 ppm, o
] 1 - = o i & 7 H
QO Q0200
_=;:§§§§i11ﬁ 00iGnzo1
Q02002 3y
E_ P11, YBGYRATE
3 rt1 00:0liue ol ww0l:lg
O 1 : 3 -+ i) & 7 8
Fun number, Inject bime, Poro name and number, Lows,
10100205 /0, O%:Elids FM, Fort_09 Y, O,
Qiemaot omem ol me bt r oz v st o Mmoo nd v o

i
Sy

[1me Weighted Averages,

2915,

fime

0.470 ppm

Interval
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01/22/2004 12:45 FAX 830 32

IBA-WILLOWBROOK + CORP
P NUWHD2Y , 4MJ)Eul Lime, | LT M&iue AN Dilnlierr LWy
1010030570, 05:131:36 HM, Part_09 EN O,
Substance, Samples, Fresent counts, Concentration
1 ETuU, = 12,
substanrce, Time Weighted Average, Time [nterval
1 ETU, V. l95 ppm, 021200
Substence, 1Y Minute bhort lerm kxposure, Samples
i ETO, 0552 ppm, &
< i < i 4 & & 7/ H
stl VOrEO:0L 1Ny VRI0VLI0]
SHit 5SS
{ )=
ckloﬁt.bi:zs
0 1 z & 4 5 & 7 a8

Fun number, Inject time, Fort name and number, Lows,
1010030571, WI:33:30 MM, Fort_0O9 ER 0
Substance, Samples, Fresent counts, Concentration

1 ETO, ig, 187, IMDE
Substance, Time Weighted Average, Time Interval
1 ETO, U.190 ppm, GZ1R1:55
Substance, 1o Minute snort Term Evposure, Samples
1 ETO, 0.465 ppm, &
Q i = N % ki & 7 8
stl VL:VOUU 1Nl VUIuUeg]
EHE (n-td ﬁ?
rtl U0l ofl 000l y
0 1 = & 4 b & 7 8
Fun number, Inject time, Fort name and numbaer, Lous,
1010030973, US5:3%:23 PM, Fort_09 3, 0,
Substance, Samples, Fresent sounts, Concentration
i ETO, 11, =8,
Substance, Time Weighted Average, Time Interval
1 ETU, .188 ppm, 0L 23730
Substance, 1% Minute Shoret lferm Exposure, Samples
1 ETO, V.92 ppm, 7
0 1 Z 3 4 o & 7 &
ctl VU:OVIY 11l QUG
Bfl L&
“F J% 1783 ‘:"tr).‘:lx.'i v,
sfl VOl LB
o1 2 G 4 5 & 7 =]

Fun number,
10100305735,

Substance,
1 ETO,

[nject time,
odeE7m

sSamples,

5 0020

Sy

Fort name and number,

Fresent

Fart 09 9,
Concentration

0.2BF ppm

counts,
1769,

ED_002192D_00240325-00127

Laws,
O,

@002

114 \_.{Il._.
0

cmpl v g v

‘j ()
E} 0
Highs

G
= O
3 Q
Highs

0

0.O530 ppmo: fb'ﬁ }\\/ O¢T

E] O
2 %)
Highs

0O



Fun number,

Injyect time,

Fort name and number, Lows, Highs
1010030577, 09H:45:28 M, Fort_09 9, 2, 0
Substance, Samples, Fresent counts, Concentration
1 ETO, 16, 15881, Z2.96 ppm
Substance, Time Weighted Average, Time Interval
1 ETU, 0.581 ppm, 02:33:53
subpstance, 19 Minute sShort lerm kbaposure, Samples
1 ETO, F.20 ppm, g
0 1 = 3 e o & 7 8 9 )
atl U220 Nl LOOUzO]
bfl 0OtuL:an
) 3 ain)s i)
e ———— rti 00:00:54
ofl OO0l sl
O 1 “ i % 5 t 7 8 9 o
Fun number, [nject time, trort name and number, Lows, Highs
1010030578, 0GS:47::26 FM, Fort_09 Y, 3y O
Substance, Samples, Fresent counts, Concentration
i ETO, 17, L39630, 38.0 ppm— & T AUV (N

Substance,

Time Weighted Average, Time Interval

1 ETO, 0.830 ppm, 02:35:91

Substance, 1o Minute Short lerm Exposure, Samples

1 ETO, 7.39 ppm, g
] 1 e e ¢ b & 7 8 9 GO

stl] UOQU:00 1l wozOU20]
htl DUU0:z3y

O 1 - e} = b & 7 2 = Q
All tne alarms were actnowledgeo at 03:H0:383 PM on 10-10-073.
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O 1 s s <+ ] & 7 8 3 o
bfl 00:00:35 - - .
anl OO0 GO :E’,U rtl Q00054
of )l ool sy
O 1 Iy ] 4 ] & 7 8 = Q
Fun number, i1nject time, Fort name and number, Lows, Highs
10100350564 y UOzouzuE FM, oot O g Dy 0
bubstance, Samples, rresent counts, Loncentration
1 ETU, 12, 117y, L. 190 ppm
Substance, Time Weighted rRverage, |ime [nterval
1 BTy, V.ol ppm, 0106241
Substance, 19 Minute onort {erm cwposure, Samples
1 ETU, 0.130 ppm, b
8] 1 = ] 4 o & 7 g ) 0
2 U
1ni® )%'Dl:f 4
S ERAT I
bfl 990838050 rt1 wozOL:SY
ofl (_7(_) 01 =2
Q 1 e 3 =) o & 7 a8 El 0
Fun number, Inject time, Fort name and number, Lows, Highs
1010030865, 0922100 FM, Fort_10 10, O, 0
substance, Samples, Present counts, Concentration
i ETO, Ly 7935, 1.29 ppm
Supstance, [ime Weighted Average, Time Interval
1 10, l.as ppm, lslQus
bubstanse, Y9 rMinute short ferm cwposure, Samples
1 ETd, 1..29 ppm, 1
0 1 2 ) “+ w] & 7 ] ] o
stl OO=Q0200 1l wuzQuUsLl
bBtl O (ul=";__‘;
[} ') " (3
SR
ofl sl il
0 1 2 ] <+ o & 7 g = O
Fun number, Inject time, Fort name and numbesry, Lows, Highs
1010030566, 05:23:5% M, Fort w39 ER 0, O
Substance, amples, Fresent counts, Concentration
1 E10, Sy L&y, 0.902 ppm I R
- .: * ,‘\'l‘-’
Suhstance, lime Weighted Average. Time Interval ’
1 ETu, U170 ppm, Dl llalo
Substance, 12 Minute Shorvt lerm ewposure, Samples
1 ETL, 0.01% ppm, o
8] 1 . o S o & / g e ]
st] Gwgogson tml s gial
tj_T IR IS ERWIWE el
2oty PUSYEEEL,
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___:»;—- stl QUOzDuIUY 1nl U001
F bfl ULzUUe 8-
'Jt- =R é U ou s ED
S €1 000w sSy
ctl OO sy
) 1 - e -+ = & 7 g 9 0

Fun number, lnject time, rort name and number, Lows, Highs

10135050408, lzidlill Pl Fovt 0" = O 0

.
Substance, Samples, Fresent counkts, Concantration Uljla - (}tdtKEJ
1 ETO, 1k, 197%, O.S&iﬂgg@ .l,

Substance, lime Weighted Average, Time Interval

i ETO, &, "l ppm, 03:57:03
Substance, 19 Minute short lerm Exposure, Samples
1 ETO, U.5YI ppm, )
0 i s 3 =) b (2] 7 8 9 O

.;;r'—‘ stl V000200 11l OO:O0:01
bfi (mi,unv’“
)

oy iR

ofl uu-nl:'

0 1 ® 3 <+ k] =) 7 g 9 0
Fun number, Inject time, FHort name and number, Lows, Highs
1015030409, 12:35:17 HM, Fort _0O9 9, O, O

substance, Samples, bresent counts, Loncentration
1 ETU, 17, ok, V.63 ppm
bubstance, (ime Weilighteo Average, lime [nterval
1 ETu, .o ppmy U3:25B8:58
substance, 1o FMinute Shorc [erm Swposure, Samples
1 710, G. 709 ppm, 8
O 1 o I B = (2 7 g =) Q

atl GO2O0=U0 1Nl UlezwusOl
BLY YRR E

ofl U020l s Db

rtl QGO 0058

O 1 < I < o & 7 & ] 0

Fun rnumber, [(nject time, Fort name and number, LLows, Highs
1015030410, 12:35:12 M, Fort_09 Ej i,

~ ¥

I3

Substanoe, Samples, Present counts, Concentration

1 B0, ~t, Godn 7y .21 ppm
Substance, [ime wWeilighted Average, limo Interval
1 ETuU, 0..4HS ppm, 05200153
bubpstance, lo Finute ahort lerm Ewposure, Samples
1 Eiu, 1.8 ppm, &
O 1 - 3 -+ po] & 7 8 9 0

_,_’_____-f Sstl DUy 1Rl U0
T

_F_ Bfl OOs0e B
iyl e ing el

—J 'l 't_fl_J ; 'l,,Jl_" 4
—-E.— ofl ool zlg

Cr 1 - o E bt} o / £3 *od O
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Substance,
1 ETG,

Samples, Fresent

21,

Concentration
8,73 ppm
PRt

counts,
47/du,

Substance,
1 ET0O,

Time Weighted Average, Time Interval

uo.462 ppm, 05:02:54
[}
Substance, 1Y Minute whort Term bxposure, Samples
1 ETU, 243 ppm, g
] 1 = G 4 5 & 7 8
;r stl QO2QU:U0 1Ml VOOV RL
y 10200 s
_:==9§% L 1w%1€j; rtl 0UI0UI59H
| ofl 0Uz0l:Y
=
8] 1 z I + i & 7 =]

Fun number,

Ingect time, Fort name and number, Lows,

1015030412, 12:39:18 FM, Fort_ 09 9, 2
?ubstae e, Samples, Fresent counts, Loncentration
Ly 34, 0.116 ppm

Substance,

Time Weighted Average, Time Interval

1 ETO, 0.483 ppm, 05:04:59
Substance, 19 Minute Short Term Exwposure, Samples
1 ETO, 2.95 ppm, 8
8] i ul ] 3 po] & 7 8
= 5t] Q00000 1nl QUIO001
btl weou:ds
DL O e e o0
rtl woswlslé
ol wusulils
8] 1 Z = ~+ o = 7 (]
Fun number Inject time, rort name and number, Lows,
10150320413, 1.:41:13 P, For t_wd = 2y
substance, Samples, HFresent counts, Uloncentration
i ETJ, Pt Hed, 0,152 ppm

Substance,

O

Time Weighted rverage, Time Interval

1 E10, U.a87 ppm, OH: 0654
Substance, 19 Minute short lerm kRYposure, Samples
1 ETO, Z.8% ppm, g
1 . 2 4 o & 7 &
-:;.;r c;t] e 0200 1ml 0001
QL) s (4 2 55
-ﬁ- s ‘
= ”ni \(JJ((JJ ‘(JJ ',":?:J
—_)_,___ [ 40 W SUN-N O I B o
1 o o -+ o & 7 a
Fun number, [ngect time, Forit name and nunber, Lnu:,
10153080414, (3453009 I, Pyt s S wly
supstance, mapples, Fresent oounts, Loncentration
1 B, U pule-l < 1 ppm

P13 e

wdT Anlet

=] O
3 O
Highs

I}
T
bl

O

[§1]
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Substance, 1o Minute bnort Term Exposure, Samples
1 ETO, Sa /0 ppm, g

W ic 1 bo | & 7 8 3 0O

1
eég““d‘ stl 0QsLO:0L 1Rl wuILUIOl
Bfl QU003

aQ 1 < ] < S & 7 8 ) 0O

Fun number, Inject time, Fort name and number, Lows, Highs
1015020415, 12:45:08 FM, Fort O3 EX Zy Q

Substance, Samples, Fresent counts, Concentration

1 ETO, =5, giloou, 1.48 ppm
Substance, lime Weighted Average, Time Interval
1 E10, V.487 ppm, 0S:10:49
Substance, 19 Minute short lerm Exposure, Samples
1 ETOD, 2.78 ppm, 8
0 1 o = < b & 7 8 E, O

stl wurOUIUY 11 VUYLl

)l.‘ o .
(Eﬁ?):bu ri1 0000357

of 1 Gl e
0 1 2 5 4 5 & 7 8 B ©

Bfl Unf(S

Fun number, lnject time, Fort name and number, Lows, Hiqhs
10150830416, 12:46:59 FM, Fort_ 03 ER 2

Substance, Samples, Fresent counts, Uoncentration E;Zj J&Z{”
1 : : BE1C m (L AN

ET0, ity 210, 1. ah

Substance, Time Weighted Average, Time I”tETV31

1 ETU, V.93 ppm, 053117140
Substance, 19 Minute bhort lerm Exposure, Samples
1 ETO, £.91 ppm, a
Q 1 o = ] 5 & 7 d =] 0O

_J_j‘t Lo 0 1m1 Ourods 0l

- O -( .
—F SAE PR '50?50 VEL DU oD

{k OTl wsol e ,

O 1 ; 3 3 & & 7 8 E Q

Fun number, [nject time, Fors name and number, Lows, Highe

1015050417, 1l:-8:54 FH, Fort _d EX ~ 0

Substance, Samples, Fresent counts, Concentration /G%ggié
1 €10, o7, Q.2449 ppm b()l/

1ug~,
e —
IS peva— . it
Substance, |lime wWeighted Average, Time Interval ‘|
1 ETO, CLEE ppm, 05:14:355
Substance, 1% Minute Short ferm gwposure, Samples
1 Flu, .41l ppm, £
9] 1 o = “ = = 7 o] =] O
S -0 i R I TS W T S S S P P
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4 of1 Loo1:Es

0 1 =

= 3 &9 & 7 g

E

Fun number, Inject time, Fort name and number, Lows, Highs

1015030418, 1

substance,

150:50 FM, Fart_od Y, z,

samples, Fresent counts, Loncentration

1 ETO, ~“Hy 1445, 0.Z26% ppm
Substance, Time Weighted Average, Time Interval
1 ETO, U.dad ppm, 08:16:21
Substance, 19 Minute sShort Term Exposure, Samples
1 ETO, 1.20 ppm, 8
] 1 = 3 =) b & 7 g
= Zamane st} PU{PP=UQ 1Nt OU:OGIOl
. bfl UU:HHdeQ:Un;an
rtl
—JEZ; atl 00:OL:l
] 1 & 3 < S & 7 8
Run number, Ingect time, Fort name and number, Lows,
1013030419, 1l2:52:4% FM, Fort_039 = 3y
substance, samples, Fresent counts, Uoncentration
i ET0, w9, let7ll, __ig;i_ggm__

Substance,

fime Weighted Average, Time Interval

=

o

O

OOz 0054

(B

Highs

QO

BT Anles

s

1 ETO, w.e3H ppm, S l8: 2
Substance, 1o Minute bhove Term E«posure, Samples
1 ETO, 4,00 ppm, g8
0 1 = 3 & o & / ] = Q
é?‘ stl QU=200200 11l WO:O0:201
-+ bhfl 0L 0LO0:35 e
1 SASL RS ol O0:00:50 rEl 0000254
.J£f13f1 OU:Ol:ly
Q i = i 4 o & 7 8 9 O
Fun number, lnject time, Fort name and number, Lows, Highs
10150504200, 12:54:56 M, Fort_us Sy 3, 0
Substance, samples, Fresent counts, Concentration
1 ETU, CTe Soglad, 47 .. ppm
sSubstance, lTime Weirghted Average, Time Interval
1 ETU, 0.395% ppm, O 203
Bubstan-e, 19 Minute sShort ferm Ewposure, Samples
1 ETU, 11.5 ppm, =
O 1 ~ i 4 o £ 7 a8 =] O
27—_:¥—;;1 V00000 1Nl VU]
*F Bfl wuzoo:in -
onl CO00:50 i1 0000254
£__ aofl U0l
0O 1 & e g o & 7 g = Q
rar miaamben e T vt + 31 7 e bt mmmes et e ke e i e sez Hy mbae
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8§ 1 < ot -+ pd & 7 g ] 0
bf e )z 55
2 Je [yl
l"'-ht YO 8T o
wtl OO0l sy
0 1 - ] 3 S & 7 =] ) Q
Fun number, Inject time, Port name and number, Lows, Highs

1015030405, 12:20:56

Substance,
1 ETO,

1%

Substance,

Samptes,

ime wWeighted Average,

FM, o

Ol
} (7

Fort_09 = O,

Fresent Concentration

0.907 ppm
- S

counts,

, HIEO,

Time Interval

1 ETU, U.d374 ppm, O4:51:17
Substance, 15 Minute Short lerm Exposure, Samples
1 ETO, G402 ppm, 7
O 1 - 3 4 o =) 7 8 = 8]
st1 GluesdnasOy 1ml o woaousal
HERRUINE-Chw e
DI GRS o rer wuzuoing
of L Wes0l s dg
] 1 oy G 4 o & 7 =] = 0
Fun numbey, Injecc time, Fort name and number, Lows, Highs
101505040, LIl /7:132 My, Fovt 09 = Oy 0
Suhstance, Samples, Fresent counts, Concentration
1 ETU, 16, 3536, 0.830 ppm
Substance, ime Weighted average, Time Interval
1 ETU, 0.377 ppm, 03:53:13
Substance, 1% Minute Short ferm Exposure, Samples
i ET10, G.483 ppm, 8
O 1 . S e put £ 7 5] =] O
_'r] st owiesnrseny 1nt wuezdndsO}
Aot s 3 .
S TRRYYAEYARYS0 ror wozourns
_! of b wosol s oe
0 1 2 o <+ o & 7 g 9 Q0
Fan number, lnyect time, Forc nonme and number, Laows, Highs
1015030407, 1ot FM, Fort_od EN 0, ¢}
substance, 2, Fresent osunts, Loncentration

oample
1 Eiu, 17,
Bubstanuce,

1 ETO,

sSubstance,
1 ETO,

1

faime wWeighted Averags,

Mirtte

4730, GL.865 ppm

Time Interval
Ouathe ppm, 01:55:08
Shor bt Term Ewposure, Samples

UL LES ppm, 3
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Substance, Samples, FHresent counts, Concentration
i ETO, 13, 9720, 1.63 ppm
Substance, Time Weighted Average, Time Interwval

1 ET4Q, O.602 ppm, Qo223
Substance, 1o Minute bShovre Term Ewposure, Samples
1 g, V.51 ppm, )

0 1 2 ] < ] & 7 8 3 O

g-'_—' ghtl QOO0 :00 1nl QU=UWIOL

3 bfl tm-(.()gr)::?‘_:,}

R TR

4 of1 woiol:aw

O 1 ey 3 % e & 7 8 9 0
Fun number, lnject time, Fort name and number, Lows, Highs
1022030503, 0kb:o7:.:8 FM, Fort_o9 = 0, 0

Substance, Samples, Fresent counts, Concentration
1 ETO, 14, 1911, 0,320 ppm
Substance, Time Weighted Average, Time Interval
1 ETO, 0.684 ppm, Q02217
Substance, 15 Minute Short Term Exposure, Samples
1 ETO, O.695 ppm, 8
0 1 = 3 4 o & 7 g e 0
L — 51;1 QOO0 00 1l QU= OueOl
OO =00 2 5
-4 lln ())( ()l)'
rtl QO2OLST7

— atl GO0l sy ‘

] 1 & ] ~ o & 7 & E) O
Fun number, [njscc time, Fort name and number, lows, Highs
1022080004, 03i1d9::1 FM, Foct_09 =l 1, O

Substance, Samples, Fresent counts, Doncentration
1 ETu, 15, =3807, 10.7 ppm
Substance, Time Weighted Average, Time Interval
1 BTy, G785 ppm, DOsl6 10
Substance, 13 Minute Shove Term Exwposure, Samples
1 ETO, 1.39 ppm, =)
0 1 b = 34 5 & 7 8 E] O

{1 stl 00:U0:00 1nl VGIO0:O1

Bfl Q0100 %h

ol DO 50 FEL 000057

otl G201 0H

8] 1 - 3 <+ o & 7 g E] G
FUn number. lnjece time, Fort name and number, Lows, Highs
102203050%, Gs:3lis«+ Fhy, Fort 09 S, =y O

Substance, bamples, rFresent counts, Concentration

1 ETU, 16, eElbD, 11.4 ppm waj’_
W

Substance, fime Weighted Average, Time Interval

1 ETU,

1.7

FRm,

L2813

ety
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Ry .
_it_'_t?:?nl y B E
ﬁ[: ofl Ooxullg

inl QGsO0:01

rtil

U200 s 55

G 1 s 3 4 =] & 7 8 ) ]
Fun number, lnject time, Fort name and number, Lows, Highs
1022030506, 0Z3:33:26 FM, Fort_o9 Dy Hy 0

Substance, samples, Fresent counts, Concentrabion
1 ETUO, 17, 5043, 0.511 ppm
oubstance, Tims Weighted Average, Time lnterval
1 1D, - DU ppm, VO3 3015
Substance, 13 rMinute bShort ferm exposure, Samples
1 E13, D/l ppm, g
O 1 “ 3 < = & 7 8 =l 0
1l 000001

0 1 P 3 = o & 7 & 9 O
Fun number, Inject time, Fort name and number, Lows, Highs
1020030307, 03:35:.20 FM, Fort 09 EX <y O

Substance, Samples, Fresent counts, Concentration ﬁﬂ
1 Elu, iy, 1172, . 196 ppm U'J

Substance,

Fima weighted aversge,

fMime Interval

1 Etu, l.wl ppm, QUsEl 03
Substance, 13 rhinute broere ferm ewposure, Samples
1 Elu, .Y ppm, &
0 1 . e “+ by b v & ) Q
stl QUIOLIOL 1Nl VuIOVIwl
Uhs s s g 5o
B UiniEr,
We :
S?% 50531:25
O 1 = = % o ) 7 & El O
Fun number, Inject time, Fovt name and number, Lows, Highs
10220&0buy, 0Gss713 M, Fovr t_vg = 2 0
Hubstance, Samples; Frescent counts, Concentratian
1 ETu, 13, 1286, CO.216 ppm
Substanca, Time wWeighted Average, Time Inkterval
1 ETu, 1.1 ppm, 003402
Substance, 19 rhinute short ferm Swposurs, Samples
1 Elu, .08 ppm, =
Cr 1 - o 3 ! = 7 & 3 0

St il Wiz s U

ﬁ [ ]

08 it oty

ini

Mozl
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S S A T AT
wafl QOsOf s 2b
0 i 2 & <4 o & 7 8 3 0

Fun number, Llnject time, Fort name and number, Lows, Highs

102203530499, O03:1%:00 FM, Fort 09 9, O, 0

Substance, Samples, Fresent counts, Concentration
1 ETO, 10, 4562, 0.765 ppm \\‘ 'P P
m

Substance, Time weighted Average, Time Interval

1 ETO, Q.607 ppm, D0z16:41
Substance, 15 Minute Short Term Exposure, Samples
1 ETO, O.&61 ppm, El
0 1 < 2 < S & 7 8 3 O
— St1 QO:0Uz00 1nl 00200:01
> bf Qu;@u:gﬁ
3o}, 98390858,
afl Q0:01:28
O i - 3 <} 5 & 7 8 3 O

Fun number, Inject time, Fort name and number, Lows, Highs
1022030500, 03:zl:d6 FM, Fort_09 EX O, Q

Substance, Samples, Fresent counts, Concentration

1 ETU, 11, =201, 0. 369 ppm ( )
Substance, Mime Weiyghted Average, Time Interval

1 ETO, U.605 ppm, 00:18:

Substance, 1% Minute short Term Ewposure, Samples
1 ETO, 0.674 ppm, 9

Q 1 o o3 = b & 7 8 = e
st ] w0y 1nd VOO0
S |

- — e .

bfli 202008 45 o

g%l O30S0 ril 00100196
ofl O00:01:.5

0 1 o = 4 b] & 7 8 =] 0

ma, Fort name and number, Lows, Highs
39, Fov 09 N 0, 0

Fun number, [nject t1
10220530501, OF:03:

Substance, sSamples, Fresent counts, Concentration
1 ETL, 12, 15326, 0.220 ppm

Substance, lime weighted Average, Mime Interval
1 BT, .00 ppm, O 20: 28

bubstance, 1o Minute bhort ferm bwposuroe, Samples
1 Elu, U.elD ppm, 3

O i o o 4 o [ /. 8 = )

st] wwrrooson) 1ml Qs usg
btl v

=iab ] llu':_l_):l:n:' ril Wy g

Tl onraisd o = B

Fun numhﬂr. Inyzce time, FPurt name and number, Lows, Highs
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t b

e
ot

=

/ 5] o Q
Fun number, [(npyecc bime, Fort name and number, Lows, Hiqhs
10220305005, UB:’S:JE 'y Fart_ 09 =) 2y
Substance, Samples, Fresent counts, Concentration
1 £E14, 20, Bkl 1.45 ppm LL)‘;

Substance,

Time Weighted Average,
1

Time lnterval

ETO, 1.76 ppm, Q0:35:95
Substance, 1% Minute Short Term Exposure, Samples
1 ETO, 3.6 ppm, =]
O 1 & & -+ b & 7 8 E] O
st]l QU200 1nt LUIQO=201
bfl (__H_):l}()'g:j
E anl O0:0uenu rEl VOO0
mfl O 0] f;i
o 1 2 S 4 b & 7 2] =] 0
Fun number, Inject time, Fort name and number, Lows, Highs
1022030910, u3idlo0 FM, Fort_O9 = 2y 0
Bubstance, Samples, rresent counts, Concentration
1 ET0 £1, g270%, 1.46 ppm
Substance, [ime Weighted Average, Time Interval
1 ETO, 1.74 ppm, QU:37:49
Substance, 19 Minute Short Term Exposure, Samples
1 ETU, .74 ppm, 8
9] 1 “ = <4 b & 7 8 =] 8]
2_._3 stl QU000 1Nl VOO0 0L]
c brl Q00 5o
Ly, TR
afl Q0:01l:lg
O 1 = I % o & 7 g ) 0
Fun number, Inject time, rort name and number, Lows, Highq
1000030511, whidlion FM, Fort_ 09 3, 2y
Substance, mamnpiss, Fresent counts, Concentration ﬂ
1 [:.-“—J, ...f;..', :.':1‘:.‘:5, Q0.363 p m 8
vubstance, {ime Weiraghted Average, Time Interval ﬁ
1 E1U, 1.70 ppm, 00239134
nubstance, lo rMinute Short lerm Ewposure, Samples
1 ETU, 3.09 ppm, 8
0 1 < = + o & 7 =] = O
atl Vilswusisy 1l WOz O0=01
;‘_- Lt]l Qe oo
ol IR T BT
! il Q000253
£ Tf1 00:ol:oe
0 1 - = 4 b & 7 8 = 0
Fun numbey, lnjyect time, Fork name and number, Lows, Highs
100200512, w3sad o4y P, Fort_o3 EN a, )
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&

.y —y ' a— b Swr § 4’M [eywir

substance, lime weilgnted aAverage, Time lInterval J ;
1 ETO, 2059 ppm, VU4l 38 ‘(W

Substance, 1o Minute Snort Term Ewposure, Samples "7}:?
1 ETU, %+.41 ppm, 2]
1 » ] -+ & & 7 8 ) O

stl QOIU020U 1Rl Yuwsuusol

nu un-d . .
mtﬁn-du rtl 00z 0UESY

(_N_) s (_)1 IR

bt1l
ot

1 - 3 4 o] & 7 8 = o

Calibration run 10220305913 at 03:47:01 FM:
This run was a calibration because:

ty scheduled calibration time occured.

Substance, Fresent Lounts, Average LCounts,

Concentration
i ETO, t10le, 11016,

1.65 ppm
1 2 3 < & & v 8 o
stl Q0U:00:00 1nl VO200:01
bfl QUIO0:zED -
2 it anl 00:00:50 rtl 00300353
—Jfl ofl 00:01:iy

0 1 = 3 4 bul] & 7 g8 = 0
Fun number, Inject time, Fort name and number, Lows, Highs
1022030514, 03:48:5% MM, Fort_ 09 Hy 4, 0

Substance, Samples, Fresenc counts, Concentration
1 ETO, 4, 259 /e, 8.9 ppm
bubstance, Time Weighted Average,; Time Interval
1 ETO, S.Y96 ppm, G245 44
substance, 135 Minute Short Term Exposure, Samples
1 ETO, 15.& ppm, 7
O 1 = 3 4 o & 7 8 9 )

~'———j st 0000200 1nl VOO0 01
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4

Substance,

7

Time Weloghted Average,

1 E10, a3 ppm, Ocbs 3535
Substance, 13 Minute Short lerm Exposure, Samples
1 10, 0.603 ppm, g8
0 1 e 3 4 b & 7 g
- stl 0030000 10l QUIV0LL
bfl 00:00:50
. el onl OIO0IDU ril 0010050
;; ofl Ouspls
O 1 - & e b & 7 g
Fun number, [njecc time, rort name and number, Lows,
1028050580, 1142108 &M, Fort_ U y 1,
Substance, bampies, rresent counts, Concentration
1 ETu, FRCN SBH Dy, &.86 ppm
B
Substance, |ime Weighteo average, lime Interval
1 E10, U207 ppm, 04:37:40
substance, 15 Minute Short lerm Exposure, Samples
1 E10, 1.00 ppm, 8
O i 2 o = b & 7 8
& — stl 00:00:00 inl 00200201
OO QU 5T o . . . -
F bfl 00:0U:95 onl 00:00:50 rtl QOI00E6
_531i¥1 0001 H
0 1 = S -+ o & 7 a8
Fun number, Inject time, Hort name and number, Lows,
1028050581, 11:244:11 AM, Fuort O3 = g
Substance, pampiles, rresent counts, Conocentration
1 ETu, N S 8H0, 7.12 ppm

Subnstance,
1 Elu,

Time Weightea Averagea,

k4 Laul aut

Time Interval

time [nterval

Ly U pm, OF3:3Y9:43
supstance, Lo MINUte oyl lerm BExposire, Samples
1 BTy, L.93 ppm, &
€ 1 - = 4 ) o o g
stl oL:OuIuY 1nl woroorol
bil wh-ng:;g
-
3 : QO ¥
§ - n%l (11 SJ EJ!L._.'LTJ
— ofl D001 ly
O 1 - & 4 ] & 7 g
Fun numbeor, Inject time, Fort name and number, Lows,
100802058, 1146210 aFl, For O o, iy
Substance, samples, FPresent counts, Concentration
1

bubstance,
1 B0,

oubsbtance.

{ 1w

1.2

25,

Welghted Apverage, |
U.aasl ppm,
Mifiadtes

onwert ferm

o,

EN[ITEUC e,

0607 ppm

ime Interval
(RN R O

Samples
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Highs
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O 1 ™ 3 <+ o & 7 g

Fun number, [nject time, Fort name and number, Lows,

1028030570, 11:29:.29 A, art 09 o 0,

= §

Substance, Samples, Fresent counts, Loncentration

1 ETu, 159, 3951, 0.939 ppm
Supstance, Time Weighted Average, (i1me Interval

14
1 ETO, 0.233 ppm, 04:30:01

Substance, io Minute onore lerm Evposure, Samples
1 E1Ls, G.,d139 ppm, 8

O 1 . = <+ o & 7 g
B St OO0 00 1) VOO0 0]

bfl OO0 2 55
— ”Pé1éﬁo§§of£5
__j mfl DUzl 8o
O 1 = 3 4 b & 7 g
Fun number, Lnject time, FPort name and number, Lows,
1028030377, 11:36:24 AM, Faort_09 EN) Oy
Substance, Samples, Fresent counts, Concentration
1 ETO, 20, FO5, 0.185 ppm
i
Substance, fime Weighted Average, Tima2 Interval
1 ETu, Q.33 ppm, 04:31:56
Substance, 1o Minute Short ferm kxposure, Samples
1 E1U, O.779 ppm, 8
O 1 . i = po! & 7 8

atl Owe e gmd o wes 00201

pfl OO0 IS
ol s

Qo ov bt vty g
otl Qosclile

Q 1 £ 3 «+ = = 7 £

Fun number, inject time, Fort name2 and number, Lows,

1028030578, 11l:38:1% AM, Faort_Ow 9, Q,
Substance, mamples, Fresent counts, Loncentration
1 ETU, L1y ol Q.1249 ppm
Substance, lime Weighted Average, (ime2 Interval
1 ET0, 02583 ppm, 01:33:51
Substance, 1% Minute Snort lTerm Ewposure, Samplos
1 ETU, 0.6'33 ppm, &
Q i al o o4 by & 7 o

atl OO=00200 1l WOzindzol
BfL o wirsinss oo ) .
onl OUswwsy rhl wOronené
g ‘o

G 1 - = “+ ' =] i 5]

Fun number, Lnaiect Tim2, ort name and number, Loows,

1O2B030E/9, 1140z o s, Fovi_od -y 0y

Highs
0

,‘,HQFM

Ll
‘o O
= 0
Highs
0
= ®
= O
Hiohs=
Q0
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Fun pumber, [nject time, rort name and number, Lows, Highs
1028050886, 11:535:91 AN, Fort_ 09 Ty 2 O

bl 4

Substance, bamples, rresent counts, Concentration (ﬂ¢lef

1 ETO, £, 11800, #.37 Wﬁzﬂ:

substance, |im2 Weighted #verage, Time Interval

i ETu, Vadd/ ppm, 0449223
vubstance, 19 Minute Short lerm ewposure, Samples
1 ETO, LeE ppm, 8
9 1 - X “+ b & 7 =] =) O
!___.,r stl IOz 00 1nl 0001
DAY, -
+ Bt 9%’&%5*Q
:r-' 10U S
E _ =fl 00201328
o 1 o 3 4 b & 7 g8 9 0O
Fun number, Inject time, Fort name and number, Lows, Highs
10280305887, 11:35:49 AM, Fort_u3 =2 2y 0
Substance, Samples, Fresent counts, Concentration
1 Elu, S0, 11291, 2.37 ppm
Substance, ime Weighted Average; Time Interval
1 BT, U.321 ppm, O3:51:221
substance, 15 Minute bhort Term Exposure, Samples
1 E1u, Ladb ppm, g
0O 1 - o e bw] & 7 ] 9 O
- § otl wuIOD2OU Lt wuruE g
L §
- i st [
—-1 bri « ?J:n‘,‘[” fy J‘J: CHye o vl QOO oE
- otl ousll e ly

O 1 - i 4 b & 7 t3] o G

Fun number, Inject time, rort name and number, Lows, Highs

1028030386, 11:%57:345 AM, Fort_039 EN 2y I
Substance, samples, Fresent counts, Coancentration
1 ETO, =1, 1‘“0' 2.51 ppm
Substance, lNme Weighted Average, Time Interval
1 ETO, 0. 364 ppm, 04:52:217
Suo=stance, Lo Minute Short f@rm Ewposure, Samples
1 B, .97 ppm, td
0] 1 al o -+ b & 7 & 2 8]
;r otl DOsudsy 1Nl OusOuatl
i Hasinge
= b£#1LOU;bu:§u rEl OD:00zhy
ofl o odsdlscg
O 1 Z & <} b & 7 8 = N
Fun number, [nject time, rort name and number, Lows, Highs
102805028, lizaedy HhM, Fort o = -y 0
bubstance, Samples, PFresent counts, Concentration
1 ETO, Gl PR L O.34139 ppm
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- - [

Q 1 = 3 < o & 7 =] = 0
A gtl QUsOUsUY 1Nl VoGl
) )( 10 8 o
_'j'F' téfl (1 'UI) "3;)
- BoYdd TSy
P ofl ODsVl sy

O 1 = ] 4 S & 7 8 9 O
Fun number, Inject time, Fort name and number, Lows, Highs
1028030383, 11:48:07 aAM, Fort_09 9, e 0

Substance, Samples, Fresent counts, Concentration ‘9‘;; Cybéji(@
1 ETO, 26, 916, 0.187 ppm %
e e
Substance, Time Weighted Average, Time Interval
1 ETO, 0.332 ppm, 04:43: 35
Substance, 15 Minute Short Term bxposure, Samples
1 ETO, w30 ppm, g8

0 4 5 & 7 8 9 0

inl QD:eUeO]

8] 1 - 3 < b & 7 g 9 0
Fun number, [npect time, fort name and number, Lows, Highs
1028030384, 11:90:08 AM, Fart_0Y ER 2y o

Substance, samples, Fresent counts, Concentration
1 £ETO, 27, 1183, 0.242 ppm
Substance, Time Weighted Average, Time Interval
1 ETO, 0. 331 ppm, Od:d5:35
Substance, lo Minute brorc Torm Ewposure, Samples
1 ETO, SalD ppmy 8
O i z o 4 5 & 7 (5] e 0
O)e 500
STt CH G
-( ) i,
tj,?.}n‘""_))c;":”dr_;;;,_) ril DwzideSby
ot )l Q0z0lso

8] i - o < o & 7 8 = O
Fun numbey, lnjecce time, Fore name.and number, Lows, Highs
100803050, 1limbin/ mihy, Pt 3, <y O

wubstance, samples, rresent counts, Lancentration
1 Elu, ~by S R 3 U, IS0 ppm
Substance, Fime Weighted Averages, Time lnterval
1 E1L), U.od31l ppm, Oded 709
bubstance, 13 Minute bhort (evm Ewposure, Samples
1 E1U, JelE ppm, 8
] 1 = 4 o & 7 = ) Q

'-—'j_rTl (u):()n'l;u 1l wle 00y
b bt

O Oy e 35 N
G d uu-Ou:hu

Gl a8

rtil

ofl
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L U, D3/ ppm, O3:55:14
Substance, 19 Minute Short Term Evposure, Samples
1 ETO, 1.21 ppm, =
Q 1 e 3 3 pui & 7 8 o 0
o 3 Qe Q) g0 AIDERRISE RS
E fl (zf A inL Ou 1
_"é_ ol (Fcf 7:‘5‘(_)
4 rtl (:(;-()():‘:;E;.
:L___ ofl G0l e0y

0 1 o 3 3 o £ 7 8 E Q
Fun number, Inject time, Fort name and number, Lows, Highs
10280530530, L1l:0l:3Y ik, Fovt 09 Gy 2y O ,

Substance, bamples,; Fresent counts, Concentration
1 ETO 53 2143 0.438 m ;

y y y i PR U B ﬂ
Substance, Time Weighted Average, Time Interval ﬂj
i ETO, D.5/L ppmy 03:57:10
Substance, 13 Minute Short ferm Exposure, Samples
1 ETO, 22 ppmy, g

O 1 = 3 4 5 & 7 8 ) 0

stl 0000200 1l V020001
bfl QOsOnedS
o o DO BN
anl ‘c"l') Gy 57
ofl 000l 2y

8] 1 = 3 <t ] & 7 8 3 O
Fun number, lnject time, rort name and number, Lows, Highs
1028030391, 1l.:103:3335 FM, Fart_ Dy oy 0

Substance, Samples, rresent counts, Concentration
1 ETU, oy, Ml 0.8&2 ppm
Substance, fime Weighted Average, [ime interval
1 ETU, Va7 ppm, Qb1 5B 00
Substance, 1o Minute Short Term Ewposure, Samples
1 E1U, 1.28 ppm, g
0O 1 o €] 3 o t 7 8 ) O
{‘I atl CU2OUZOQ 1Ml VUruTwl
bfi 00O:0u:3s -
T = anl 00:00:50 ril Q0:00:SR
ofl 00010y ’

0 1 e = 4 5 & 7 8 = Q
Fun numner, [nject time, Fort name and number, Lows, Highs
1028030592, 121008 HM, Fort 09 EN oy

Substance, Samples, Fresent counts, Concentration
1 10, 35, S/eSUE, & .3 ppm W%?I
R )
hubstansce, {1me Wergnted Aavevadge, lime Interval XQI;}
1 By DL 2ad o, D501 200

Lubhotanta,
1 B,

1o Minute ohort lerm oy pasure,

o ppm,

-

Samples
8

R

r

() ;

b= (Al
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1

DI kil g L plati e LT L Pes o Al etdl iy Dbl

1 ET4, U.bd'd ppm, o

O 1 o o 2 o €& 7 & 3 0O
2 ostl OO0 1l w2001

F_ ()f()" ((M l:‘: "“"|
(] LN

n i ﬁ-h 257
omfl Q0018

0 1 @ 3 o hs] 2 7 8 =] O

Fun number, [njece time, t'ort name and number, Lows, Highs

11060305323, 101069y A, Fov bl EN 0, O

substance, bamples, Fresent counes, Loncentration p 69 p/l
1 BT, L, Dm'sln, 0.848 ppm l‘ l ‘

Substance, Time weighted RAverege, Jime Interval
1 ETu, V.loS ppm, OZsodrdb

Substance, 1lu FMinute soorve lerm c4iposure, Samples
1 E70, s /. pPem, =]

O 1 = o < o & 7 & S Q
. astl U000 inl wsuwlol
Qs e 50
bi%l‘ft Felaxrke

K vl OOz SH
ol Q2] e ol

0 1 = = o+ o & 7 (=] El 0

Fun numbnr, Ingect time, Fort name and number, Lows, Highs

1106030330, 10:08:54 4M, Hort O3 9, O, O

Substance, Samples, Fresent counts, Concentration

1 ETO, 17, ~BSt, 0. 5395 ppm
Substance, Tims Welghtea Aaverage. Nme [nterval
1 FTu, Waulli,  [vam, v hheds

substance, 1o vlinute bnore Ta2rm & pozlure, bHamples
1 ETw, L/l ppmy, &

o i 2 = “+ ] T / = 3 L

atl QUzwe gy L wroaatnesiond

{ u
blfllh]_ ”_‘_ ,,(t’

ot gl ey

P
o g |
W =
ot

v h L o Olsmy

0 ] o o -+ ol ‘e 7 & = 0
Fun number, (ngect time, Horo name snd namber, Lows, Highs
110R0Z03851L, 10slusds g, For o0 2, iy 0

Substance, Samples, Frescnt counts, Donoonteation

1 ETO, 15, 184 7, 0.27% ppm i) ﬁ,}i @Q@{/{

Substance, [i1me Weighted Aaverage, 1me [nbterval
1 ETO, 0,00 ppmi PR Bt~ B RS
Substance, 1o Minute Shord Tecon ©oposure, Samplos
1 ETu, U /L0 ppm, &
) J L = w} < = “r £ —y 1

shl wadeinire g 1L tngELs sy

4+ ot '-'U:Hw': [l
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) i o 3 3 o [ 7 8 9 0
J—-—————-—-—-’ stl LO=00200 1l O0:00:01
- bf ]_ 0 210 2 Sy
- g Sad 50
4 e sy
4 af1 0001y
O o & 3 fu & 7 8 & 0

Fun number, Injecc time, rort name and number, Lows, Highs

1106050735y, LUt biss »M, Fort_ 09 Fy Sy 0
pDubstance, samples, Fresent counts, Concentration
1 ETu, =6, g7 7, .14 ppm
Substanzce, |lime wWeignteo Average, Time Interval
1 ETuUy, UeZlU ppm, 03:14: 26
substance, 1o Minute bShore Term Exposure, Samples
1 ET0U, Z.78 ppm, 8
O 1 2 1) 4 o & 7 8 ) ]
L—-—-—-—-—:r_ stl Ousaziu0 1nl uOz Qs
bfl 0000 o
ont U ng ¢Qi-ﬂ(:"
ofl 000128
O 1 iy 5 % 5 & 7 =] 3 0

Fun number, Injyect time, Fort name and number, Lows, Highs

1106040340, O3 /B335 Ak, Fort_0OY9 =) 3y QO

Substance, bamples, Fresent counts, Loncentration

1 ETu, 27y 1750, Z.B6 ppm
mubstance, ime Welghted Average, [im2 Interval
1 ETO, U.ol's ppm, Osle: 20
Substance, 12 Minute Dhort ferm Enposure, Samples
1 Elu, e /D ppm, =
0 1 - & 4 bw] & 7 = = ]

stl wusodeu and w0l

Bl wos “( 1 i‘jau s emy vEL O0z00=sn/7
ot

QO s (_) 12l

Q i = o < o & 7 o o 3

Fun number, I[nject time, Fort name and number, Lows, High-

1106030341, 10:30:3u AM, Fort_ 09 =l 3y 0
Substance, Samples, rresent counts, Concentration ﬂ% T
1 ETO, SEe 17951, 2.67 ppm A/ LL
m
— g

Substance, lime Weighted Average, [ime Interval //quhzﬁ:
1 BTy, Lo ppmy, U5slg:ety /
Sunsztance, 1o Minuts Snore lerm Ewposure, Samples
1 B, Satte ppm, &

8] 1 - o “+ b & 7 s e '

I = =T D wewinustgausnr 1l Cngeaaig:
T W
LAl O e N
ST LR s T
L1l o wnoeie o

[ O R LN S - S
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Inject time,
10Tl 7 AM,

Fun number,
11GEOEO IR,

samples,
29,

Substance,
1 BT,

Substancae,

1 74, 0.o61 ppm, 03120016
substance, 19 rMinute ancre lernm mxposure, Samples
i ETu, Lo/t pPPmy, &
0 1 - = “+ o t 7 &
__Te__________t Gl (edeflos Ll wegsthes sl
*j Bt QOO0 ILT
L HERINE-Ra1R]
onl G 7t1i ‘Ju(‘; e/
_j otl ozwLsll
O i = 3 “+ o & 7 =]
Fun rnumber, Injece time, Fort name and number, Lows
1106050544, 1Ui3d/ arl, For 09 =2 Sy
Substance, Samples, Fresent counts, Concentration
i ETUO, S0, 18077, Z.69 ppm
Substance, fime Weighted Average, Time Interval
1 ETUY, G.oB2 ppm, OS2 l:16
Substance, 19 FMinute Ghort Term Evwposure, Samples
1 ET0, 1,06 ppm, 5]
O 1 . e 4 pu & 7 8
QU s Gy
ek L Qs oo ul
iy ainge -
b1J..nl hédﬂéau Yol OOzguss /s
(RN RIS SR B I
O 1 3 o b £ 7 &
Fun number, lnnp2ce time. rort fpame and pumber, Logs,
110608044, luUiatioq [l e o = 3,
Substance, S3&MPLES3, Fresoent counts, Loncontration
i Elu, =1, Sloo, 0.773 ppm
A ————r . |
Substance, time wWeilghted nverage, Time Intprval
1 1, Voo ppmy, RICE I S e
Substance, 12 Minute Short jervm eEwposure, Samples
i ET0, 1./70 ppm, iy
(9] i a- 3 -+ o £ 7 8
atl G200 1] VU]
8] SF-RC
bg,%i'(&;\ H TE vl Qo7
ot l QG rul sl
O 1 o I + pu £ 7 &
Pun numaer, [npxso tims, Forc pea end numbor, Lows
11060S00-D, 1w ogs 0 [y, oo O oy 5,
substance, +mpx Sy Pr@zeny Lounils, Concortration

4 [ I -

Fresent c

Time Weighted fiverage,

Fort name and number, Lows,
Fort Yy 9, Sy

Loncentration
—add ppm

ounts,
18252,

Time Interval

Highs

s}
= o]
) O
Highs

0
x:__’ iy
= L
Hyghs

8]

g 0
o 8]
Highas
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01/22/2004 12:45 FAX 630 325 0020 IBA-WILLOWBROOK

+ CORP doo4
bfl OI-O .
S DS
0 1 2 2 4 g & 7 8 3 ]
Fun number, Inject time, Port name and number; Lows, Highs
1113030034, 01:42:03 PHM, none 9y Q, 0
Substance, Samples, FPresent counts, Concentration
1 eta, 7 9457, 0.826 ppm
Substance, Time Weighted Average, Time Interval
1 eto, Q.484 ppm, QG:29:31
Substance, 135 Minute Short Term Exposure, Samples
i eto, V.7&1 ppm, 5]
o b z 3 4 5 & 7 o] 9 0
stl 0000200 inl 00:00:01
be%O : 0035
A fﬁ%b;%TiJD
ofl 00:01:28
O 1 = 3 4 5 & 7 8 3 0
Run number, Inject time, Port name and number, Lows, Highs
111303003%, ©l:43:58 PM, none EN O, 0
Substance, Samples,; Fresent counts, Concentration [
1 eto, g8, 7024, 1.06 ppm {.
Substance, Time Weighted Averags, Time Interval
1 eto, 0.512 ppm, 0031326
Substanca, 13 Minute Short Term Exposure, Samples
1 eto, Q.79 ppm, &
o] 3 d 5 & 7 8 e G
r‘ 6":1 QO 00200 inl 0Q:00:01
0 2 3 4 S & 7 8 3 0
0 1 2 3 4 g & 7 8 9 O
541 QO 00:00 inl 0000301
Y e QN 25
ol D re1 oorot:o0
ofl 00:01:28
o 1 s 3 a 5 & 7 8 = o
Run mumber, Inject time, Port name and number, Lows, Highs
11130300432, Q1:56:52 FM, none 3, Q, 0
Substance, Samples, Present counts, Cancentration
1 eta, 15, Z124, 0.32% ppm= uHSV o JT
Substance, Time Weighted Average, Time Interval
1 eto, 0.58% ppm, O0:a4:20
Substance, 15 Minute Short Term Exposure, Samples
1 eto, Q.797 ppm, 2
O 1 z 3 4 5 € 7 g E] b

__==:§;:r'st1 00:00:00 1nl 00:00:G1
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01/22/2004 12:45 FAX 830 325 0020 IBA-WILLOWBROOK + CORP doo3
~ % < = “ D ) 7 8 3 0

Run rumber, Inject time, Port name and number, Lows, Highs
1113030047, 02:06:04 PM, - none 3, z o

L] ot

Substance, Samples, Present counts,; Concentration
1 2to, 20, 79266, 12.0 ppm

Substance, Time Weighted Average, Time Interval
i eto, 1.13 ppm, OD:532:32

Subsztance, 13 Minute Short Term Exposure, Samples
1 eto, 2.39 ppm, )
0 1 ps 3 % =] = 7 8 g 0

Fet1 00:00:00 inl 00:00:01
bfl 00:00:35 0019045

=TT 00:01:28 £Y 00:01:00

8 1 2 3 4 = & 7 8 £/ 0O
Fun number, Inject time, Fort name and mumber, Lows, Highs
1113030048, 02:07:58 FM, none 9, 3, O

S8ubstance, Samples,; Present ccunts, Concentration

1 etm, 21, 80034, 12.1 ppm— wh |} I”
Substance, Time Weighted Average, Time Interval

1 eto, 1.50 ppm, 00:385: 26

Substance, 13 Minute Short Term Exposure, Samples

1 eta, 4.03 ppm, 9

Q 1 2 3 4 5 & 7 8 < 0
___mzi;:;;; st1 00:00:00 inl 00:00:01

0 1 - 3 4 S & 7 8 ) ]

a 1 P 3 4 5 & 7 e 3 0

il bfl Q00:00:35
:E R AT
afl OL: 01 ;328

o 1 = 3 4 S & 7 8 9 Q
Fun number, Injezt time, Fort name and number, Lows, Highs
1112030034, 0T:19:18 FM, . Mo ne Dy Sy Q

Substance,; Samples, Present counts, GConcentration
1 eto, 27 1535, Q.222 ppm

Substance, Time Weighted Average, Time Interval

1 et .21 ppm, Ol:0&zd6 LUBT[Qef/
Substance, 135 Minute Short Term Exposure, Samples
1 ato, €.39 ppm, 8
0 1 2z 3 < 5 & 7 3] g O
stl CO100:00 inl OQ:00s0]l
; Bfl 0000125
aQ 1 2 3 ) ] & 7 g 9 0
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Substance, 15 Minute Short Term Evposure, Samples
i etao, &.59 ppm, 8
O 1 z 3 3 5 & 7 8 3 O
atl 0G:00:00 inl QQ:00:C1
% bfl 00Q:00:35
O 1 = 3 < S & 7 8 3 0
0 1 2 3 4 5 & 7 a8 o 0
ol 00:00:50 rtl 00:01:01
:ZE ofl 00:201:2
0 1 2 3 4 ] & 7 8 = Q
Fun number, Inject time, Fort name and number,; Lows, Highs
1113030060, O0X:30:22 FPM, noe 9, Sy O
Substance, Samples, Fresent counts, Copcentration
1 eto, 33, —od0d, 3.3% ppm
Substance, Time Weighted Average, Time Interval
1 eto, 2.19 ppm, 01:17:50
Substance, 15 Minute Short Term Exposure, Samples
1 ato, 1.63 ppm, ]
0 1 2 3 4 5 & 7 8 9 O
stl 00:00:00 1nl 00:00:01
™ ® "y @ TAES
bﬂ%nFQOS%?{ﬁ;% 01 :00
Tf1 opinlsog o tULEOL
O 1 = 2 4 5 & 7 g 9 o
Fun number, Inject time, Foril name and number, Lows, Highs
1113030061, 0OI:i32:31 FM, none ER Sy o
Substance, Samples, Frezent oounts, Concentration :
1 et 24, IIEST, 2.42 ppm S BRI INLAF
Substance, Timeg Weighted Average, Time Interval
1 =ta, TL2D ppmy, Olz19:499
Substance, 13 Minute Shurt Toerm Evposure, Samples
1 et, Z.00 ppm, )
0 1 f <] 4 o & 7 a & 0
3 5t] 00 OQO0:00 andl 00:00:01
% bfi 00:00:35
0O 1 - = - b’ & 7 8 = O

This version 6,40~ Monitoring Mode Status Report

was printed on 11-13-0% at OZ:38:329 £,
Serial number 0255

sterigen:s
T770quincy
willowbroot
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Substance, 11me WelgnTea Average, ime Irrerval
1 eto, 2.13 ppm, 01:29:3

Substance, 13 Minute Short Term Exposure, Samples

1 eto, w34 ppm, 7
i = = ! 5 & 7 8 = 0
stl O0:00:00 1nl 00:00:01
5 bfl 00:00:35
1 = 3 4 S € 7 B8 o O
= 3 9 b & 7 a8 ) 0
C B PRiRRien

rtl O0:00:57

- ofl 00:01:28

he i 4 5 & 7 8 ] 0

;--LLLH

Fun number, Inject time, Port name and number, Lows, Highs
1113030072, 02:53:12 PM, none = 9, O

Substance, Bamples, Fresent cocounts, Concentration

1 eto, 44, 267063, 40.4 ppm AT /n)
Substance, Time Weighted Average, Time Interval kFﬁ}—VRC
1 eto, 3.43 ppm, G1:d40:40
Substance, 153 Minute Short Term Exposure, Samples
1 eto, 22.7 ppm, 7

1 . 3 4 S & 7 8 9 0

EE;‘ stl 00:00:00 inl 00:00:01
1 = 3 ) b & 7 8 ] 0
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PR P R I RV po—t v R LA TR R N AR E R "I N N SR PR I S ) Lt e FA -1
01, oz, 03, 07, 04, 0%, 02, 03, 07, 08,
0g, 0z, 07, 03, 08, 02, o, 10, O3, 11,
07, 08, 03, 02, 11, 03, 07, 08,12,13,
0z, 03, 07, 14, 15, 08, 13, 16,
The manual interrupt port list is:
None programmed.
Time weighted average reports are scheduled at:

P7:00 AM 02:00 FM 11:00 FPM

1 reportis) will be printed at each time.

Gas chromatograph plots are scheduled at:
07:05 AM 03:05 PM 11:05 FM

]

2 runf(s) will be plotted at each time.

Automatic calibrations are scheduled at:
07:05 AM O3:05 PM 11305 PM
1 calibratiocnts) will be performed at each time.
The audible alarm (bheep) is off.

The gas chromatograph plotter 1s off

O 1 s 3 4 & & 7 8 = O
ondl 00:00:50 vl 00:01:070
;Eé; of1 00:201:28
O 1 = 3 4 S € 7 8 = 0
Fun number, Ing=ct time, Fort name and number, Lows, Highs
1113030065, 0I2:40:13 FM, saslwor 8, O, G
Substance, Samples, Fresent counts, Concentration
1 etu, 4y 4704, C.712 ppm
Substance, Time Weighted Average, Time Interval
1 eto, 0.524 ppm, 01:38:4C
Substance, 18 Mimute Short Toerm Exwposure, Samples
1 etio, L7102 ppm, 1
0 1 - 3 4 5 & 7 8 = 0
stl 0O0:00:00 1nl 00:00:01
- RC Y
el
SEdysge
Fg
O 1 = 3 < = & 7 (=] ) 0

Fun number, Inject time, Forl nams and number, Lows, Higho

11130300606, 04210 PN, Mo e Dy =i 0
Substance, Samples, Fresent counts, Concentration @ I3
1 eto, =8, 3243, O.%98 ppm ij ‘.W_,EA \};‘\c"
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bfi, 0O0=00
[wIn) (1({'(_“. -] .
ot LR
G 1 s 3 4 S & 7 8
fFun numbery, Inject time, Fort name and number, Lows,
11130320034, 01:42:03 FM, none I, Oy
Substance, Samples, Fresent counts, Concentration
1 eto, 7y 5457, 0.826 ppm

Substance, Time Weighted Average, Time Interval

1 eto, 0.484 ppm, O0:23:3
Substance, 15 Minute Short Term Exposure, Samples
1 eto, 0.761 ppm, 5
0 1 = 3 4 5 & 7 8
D— stl 00100300 10l 00:00:01
bfl O0:00: 35
7] 2y ORI T b0
= ofl 00:01:08
0 1 . 3 e 5 & 7 8
Fun number, Iniect time, Fort name and number, lLows,
1113030035, 01:43:58 FM, MUne o, 0,

Concentration
1.0G ppm

Subctance, Samples, Fresent

1 ato, 2,

counts,
TOI,

Substoance, Time Weightoed Average, Time Interval

1 eto, 0.512 ppm, QO:231: 26
Substance, 15 Minute Shart Term Ewposure, Samples
! eto, O.739 ppm, &
O 1 2 2 & S £ 7 8
;;f__J stl 00:00:00 1nl 00:00:01
O 1 =2 3 4 el & 7 8
] 1 = ] - b & 7 g8
_=5%§;'5t1 QOO0 00 1nt 00300201
bfl QOeO0: 35
ot OO0 00 50 vl 00201200
ofl Q0:201:228
O i = 3 4 5 & 7 g
Fun numbery, Inject twmez, Fort name and number, Lows,
1113020040, O1:56:%2 F'M; M Dy O,

Highs
O

i)

Highs
C\

(1

5 )
=] O
x;_'j Oy
‘z-_l ]
Highs

O

ED_002192D_00240325-00153



- S N 3 JELNC SR A w |
0 1 o 3 ‘4 5 £ 7 g E 7
Fur nmuamber, Ingect time, FPort name and namber, Lows, Highs
11260303413, 12:54:39 FM, none T, 1, O
Substance,; Samples, FPruescent counts, Concenbtration
1 2t S A3727, 8.81 ppm
Substance, Time Weighted Average, Time Interval
1 eto, 0,215 ppm, 05:15:07
Substance, 15 Minute Short Term Ewposure, Samples
1 eto, 1.03 ppm, 8
0 1 = 3 | 5 = 7 e El 0
stl 00:00:00 inl 00:0050]
D000 35 e e e
bfl 0000z 35 anl 0000 S0 vl 00101500
ofl 00:01:28
O 1 s 2 4 5 & 7 g E) 0
Fun number, Inject time, Fort name and number, Lows, Highs
1120030420, 1Z2:856:48 FHM, rone Ty Dy 0

Substance,
i Etl:l,
Substance,
1 Etr_jy

Substance,
1

Concentration
.14 ppm
;‘:-’-"—'

Samples, Fresent

am
-t [3

counts,
45216, w §J (MM
Interval
05:17:13

Time Weighted Average, Time

0.275 ppm,
15 Minute Short

Term Dwposure, Samples

eto, —a 32 ppm, 8
O 1 2 2 4 S & 7 8 = O
stl 00:00:00 1ml OD:00:01
bfl Q00035
i Rysfaye ofy
unirf} &U:O':uu
ofl 00:01:28
0 1 2 3 4 5 & 7 8 = O
Fun number, Inject time, Fort name and number, Lows, Highs
1120030421, 12:58:48 FM, none 9, 2y ]
Substance, Semples, Fresent counts, Concentration
1 eto, a4, 4107, £.831 ppm
Substance, Time Weighted Average, Time Interval
i eto, Q.305 ppm, 051916
Substance, 19 Minute Short Term Ewposure, Samples
1 ato, 236 ppm, e
] 1 o 3 4 S & 7 g E| 0
;F‘ sl 00:00:00 1nl Q00001
4
- OO 2 00 2 35
£ PTL9 HBYH3TS50 rtl 00:01:00
4= of1 o0:o1:28
il 1 g 3 4 o & 7 8 = O
Fun number,; Inject ftime, Fort name and mmber, | ows, Highs
1120020422, Q1:00:34 FM, none E 2y O
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Sub=stance, 15 Minute Short Term Ewposure,
1 gl GL.390 ppm,
G i 2 5 4 S & 7
& atl 0QQ0:00 1nl 0030001
bfl O0:00:05
¥ oonl OOty
£ ho Ut oo
—31- ofl 00:01:28
0 1 2 3 4 5 & 7
Fun rnumber, Trject time, Fort name and number,

1120030416,

Substance,

1 eto,
Substante,
| (2‘17!2!,
Substanrce,
1 @i,
O 1 =

bfl, Of

nfd

O 1 -

Fun number,

i

tanc
oty

b

Sub
1

]

LK)

Substance,

Tsi8end

stl

I (:55")_: o

. 3
rEl OO TEO B onl

Trject times,
1120030417, 1§

» Sampl
¥

FM, rne

Samples, Fresent

T,

counts,

Time Weighted Average,
0.188 ppnm,

13 Mimnute Short Term Exposure,
0.581 ppm,

3 = S [ 7
OD=00:200 1l O00:00:01

00200250

OO:01:28

3 & 5 & 7

JeH0:d2 FM, none

Fresent counts,

109,

25,
20,

Time Weighted Average, Time

3104, 0

Foart name and number,

Cconcentration

Samples

£
e ) 0
o = i

Lo,
S, 3y "

Concentration
628

ppm

Time Interval

ODe03e 20

Samples
7
2] e} O
8 3 G
Lows, Hiughs
EN L 0

MDA
S

Wi cuthed

Interval

1 ato, 0.18%9 ppm, O05:11:17
SBubstance, 15 Minute Shorl Term Exposure, Samples
1 eto, 0.542 ppm, ]
0o 1 2 3 4 S & 7 a2 E} o
gtl 00:00:00 1nl 00:100:01

bfl, Q0200235
canl Q0200 S0
O0:01: 15
ji; E&H 5@:6&::@

% ] = 3 <1 5 & 7 3 E o
Fun number, Inject time, Fort name and number, lL.ows, Highs
1120020418, 12:%2:44 FM, nune oy Oy C

Substance;, Samples, Present counts, Concentration
1 eto, 21, &1, 0.130 ppm
Substance, Time Weighted Average, Time Interval
1 oto, 0.188 ppm, R BT B
Substence, 15 Minute Short Term Ewposure, Samples
1 eto, D.46% ppm, 3]
O 1 Z 2 = 5 & 7 e E) O
¥ ostl 00:00:00 1nl O0:00:01

%{ e &4 LY T WIS N ¥~
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e R 4 Nt R IEE e 4 AT D § LI B~ =3t B L) LI U T o R L e R - TR NS N

1 aboy, S0y 4063, 0.8 ppm

Substance, Time Weighted Average, Time Interval
1 aim, 3.306 pom, OS5:21e1

SBubastance, 15 Minute Short Term E4posure, Somples

1 oto, =299 ppmy a8
&) 1 “ = 4 5 = 7 2 =] ¢
stl Q000100 10l 0000l

B

- L O TIES

—‘-}?t”c_l_ﬁr?%' Wirtbrso vrt1 00101300

ofl 00e0l:28

O 1 - 3 4 b} [ 7 a8 =] 0

Fun number, Inject time, Faort name and number, Lows, Highs

1120030423, 01:02:38 PM, o e 9, - O

Substance, Samples, Fresent counts, Concentration
1 eto, 26, 12067, 2.48 ppm i} ) ﬁﬁ MM

Substance, Time Weighted Average, Time Interval
1 eto, 0.314 ppm, NS:23:06

Substance, 15 Minute Short Term Exposure, Samples

1 eto, 2.4 ppm, g3
O 1 —- 3 - = & 7 8 3 O
T st1 00:00:00 1n1 00:00:01
2. bfl Q0000225
“?—“’” L0005 1 10
4 ofl OQ:01 IR
O 1 o 3 &) i & 7 8 = )

Fun number, Inject time, Fort pame and number, Lows, Highs
1120030424, 01:04:35 FM, Mg ER <y 0
Substance, Samples, Fresent counts, Concentration
1 eto, 27, 12660, 2.96 ppm

Substance, Time Weighted Average, Time Interval
i eto, 0.327 ppm, 05: 25303

Substance, 195 Minute Shorbt Term Exposure, Samples
1 eto, 32.45 ppm, 8

0O i = 3 3 = & 7 g2 3 0
Q0200 inl O0:00:01

rel 0001227 afl 0001228

O 1 2 3 = o £ 7 8 T O
Fun number, Inject time, Fort name and number, Lows, Highs
1120030425, 01:06:322 FM, none EY <y o
1

Substarce, Samples, Frecent counle, Crnecenbration 63 El
1 el 38, 559, G0.112 ppm A/
Substance, Timne Weighted Average, Time Interval ChJJUlea
1 eto, 0.333 ppm, O5: 27100
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o
]
i
I

5 ) 7 8 = O

Fun number, Inject time, Fort rmname and number, Lows, Highs
1124030334, 12:07:20 FM, none ER £y o
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